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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Parts  16, 74,  and  96 

Block  Grant  Programs 

agency:  Office  of  the  Secretary,  HHS. 
action:  Interim  Final  Rules  with 
Comment  Period. 

summary:  These  rules  implement  seven 
block  grant  programs  established  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L.  97-35).  The  block  grants 
replace  a  large  number  of  programs  now 
administered  by  the  Federal 
Government,  transfer  primary 
responsibility  for  their  administration  to 
the  States,  and  confer  substantial 
discretion  on  the  States  as  to  use  of  the 
block  grant  funds. 
date:  Effective  October  1, 1981. 

ADDRESS:  Comments  on  these  rules 
should  be  submitted  by  November  30, 
1981,  to:  Executive  Secretariat,  Attn: 
Charlotte  Lewis,  Department  of  Health 
and  Human  Services,  Room  632-H, 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  information  pertaining  to  the  block 
grants  generally,  contact:  Glenn 
Kamber,  Deputy  Executive  Secretary 
(Regulations],  Room  631-H,  Humphrey 
Building,  200  Independence  Avenue 
SW„  Washington,  D.C.  20201,  (202)  245- 
3160. 

For  information  on  particular  block 
grants,  contact  the  following  individuals: 

Community  services  and  social  services: 

Michio  Suzuki.  Deputy  Director,  Office  of 
Program  Coordination  and  Review,  200 
Independence  Avenue  SW.,  Room  306E, 
Washington,  D.C.  20201,  (202)  245-7027. 
Preventive  health  and  health  services: 

For  technical  assistance:  Tom  G.  Ortiz, 
Assistant  to  the  Director  for  Field 
Activities,  Centers  for  Disease  Control, 
255  E.  Paces  Ferry  Road  NW.,  Room  2055, 
Atlanta,  Georgia  30333,  (404)  329-3850. 

For  fiscal  and  grants  management 
assistance:  Leo  A.  Sanders,  Chief,  Grants 
Management  Branch,  Centers  for  Disease 
Control,  255  E.  Paces  Ferry  Road  NW., 
Room  107 A,  Atlanta,  Georgia  30305,  (404) 
262-6575. 

Alcohol  and  drug  abuse  and  mental  health 
services; 

Richard  A.  Millstein,  Acting  Associate 
Administrator  for  Program  Planning  and 
Coordination,  5600  Fishers  Lane,  Room 
13-C-05,  Rockville,  Maryland  20857,  (301) 
443-4564. 

Maternal  and  child  health  services  and 
primary  care; 

James  Corrigan,  Deputy  Director,  Bureau  of 
Community  Health  Services,  5600  Fishers 
Lane,  Room  7-05,  Rockville,  Maryland 
20857,  (301)  443-1363. 


Low-income  home  energy  assistance: 

Norman  Thompson,  Deputy  Director, 

Energy  Group,  Office  of  Energy 
Assistance,  P.O.  Box  23367,  L'Enfant 
Plaza,  Washington,  D.C.  20024,  (202)  245- 
2086. 

SUPPLEMENTARY  INFORMATION:  The 

Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35)  (“the  Act”) 
established  seven  block  grant  {Htigrams 
to  be  administered  by  the  Secretary  of 
Health  and  Human  Services: 

(1)  The  community  service  block  grant 
is  established  by  sections  671-683  of  the 
Act  and  replaces  the  following  programs 
now  administered  by  the  Community 
Services  Administration  under  the 
Economic  Opportunity  Act  of  1964; 

Community  Action/Local  Initiative 
Senior  Opportunities  and  Services 
Community  Food  and  Nutrition 

(2)  Section  901  of  the  Act  amends  the 
Public  Health  Service  Act  by  adding  a 
new  Title  XIX,  which  contains  three 
block  grants.  The  preventive  health  and 
health  services  block  grant  established 
by  section  901  replaces  the  following 
categorical  grant  programs: 

Rodent  Control 
Fluoridation 
High  Blood  Pressure 
Health  Incentive 
Home  Health 

Emergency  Medical  Services 
Risk  Reduction/Health  Education 
Rape  Crisis 

(3)  The  second  block  grant  established 
by  section  901  is  the  alcohol  and  drug 
abuse  and  mental  health  services  block 
granL  which  replaces  the  following 
programs: 

Alcoholism  State  Formula  Grants 
Alcohol  Abuse  and  Alcoholism  Project 
Grants  and  Contracts 
Special  Grants  for  Uniform  Alcoholism 
Intoxication  and  Treatment  Act 
Drug  Abuse  State  Formula  Grants  and  ~ 
Contracts 

Drug  Abuse  Project  Grants 
Mental  Health  ^rvices 

(4)  1110  third  block  grant  established 
by  section  901  is  the  primary  care  block 
grant,  which  replaces  the  following 
programs: 

Community  Health  Centers 

Primary  Care  Research  and  Demonstrations 

(5)  Section  2192  of  the  Act  amends 
Title  V  of  the  Social  Security  Act  to 
establish  a  maternal  and  child  health 
services  block  grant.  This  block  grant 
replaces  the  following  programs: 

Maternal  and  Child  Health 
Crippled  Children  Service 
SSI  Disabled  Children 
Hemophilia 

Sudden  Infant  Death  Syndrome 
Lead-Based  Paint  Poisoning  Prevention 
Genetic  Diseases 


Adolescent  Pregnancy 

(6)  Section  2352  of  the  Act  amends 
Title  XX  of  the  Social  Security  Act  to 
establish  a  social  services  block  grant. 

(7)  A  low-income  home  energy 
assistance  program  is  authorized  by 
sections  2601-2611  of  the  Act  to  replace 
the  Home  Energy  Assistance  Act  of 
1980. 

The  Secretary  has  determined  that  the 
Department  should  implement  the  block 
grant  programs  in  a  manner  that  is  fully 
consistent  with  the  congressional  intent 
to  enlarge  the  States'  ability  to  control 
use  of  the  funds  involved.  Accordingly, 
to  the  extent  possible,  we  will  not 
burden  the  States’  administration  of  the 
programs  with  definitions  of  permissible 
and  prohibited  activities,  procedural 
rules,  paperwork  and  recordkeeping 
requirements,  or  other  regulatory 
provisions.  The  States  will,  for  the  most 
part,  be  subject  only  to  the  statutory 
requirements,  and  the  Department  will 
carry  out  its  functions  with  due  regard 
for  the  limited  nature  of  the  role  that 
Congress  has  assigned  to  us. 

Transition  to  State  Operation 

Timing  of  Transition 

States  are  eligible  to  receive  funds 
under  six  of  the  seven  block  grants 
beginning  October  1, 1981.  The 
exception  is  the  primary  care  block 
grant,  which  does  not  become  effective 
until  October  1, 1982. 

Of  the  six  block  grants  that  become 
operative  this  year,  four  are  subject  to 
transition  provisions  that  permit  a  State 
to  initiate  operation  under  the  block 
grants  on  October  1, 1981,  or  at  the 
beginning  of  any  subsequent  quarter 
(January  1,  April  1,  or  July  1, 1982).  The 
four  block  grant  programs  subject  to 
diese  transition  provisions  are 
community  services,  preventive  health 
and  health  services,  alcohol  and  drug 
abuse  and  mental  health  services,  and 
maternal  and  child  health  services. 
During  the  period  that  the  State  is  not 
obtaining  funds  under  the  block  grants, 
the  Department  will  administer  the 
existing  programs.  The  transition  period 
is  fiscal  year  1982  only;  the  Department 
has  no  authority  to  operate  the  existing 
programs  replaced  by  these  four  block 
grants  after  September  30, 1982. 

A  State  must  assume  operation  of  a 
block  grant  in  its  entirety.  A  State  may 
not  assume  control  over  only  a  portion 
of  the  block  grant  while  requesting  the 
Department  to  operate  some  of  the 
programs  that  Congress  has  replaced 
with  that  block  grant. 

The  social  services  and  low-income 
home  energy  assistance  block  grants  are 
not  subject  to  the  transition  provisions 
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in  section  1743  of  the  Act  because  they 
do  not  come  within  the  provisions  of 
section  1741(b)  of  the  Act  That  section 
limits  application  of  the  transition 
provisions  to  funds  that  previously  went 
to  local  governments  or  other  eligible 
entities  and  in  the  future  will  go  directly 
to  the  States.  Since  the  social  services 
and  low-income  home  energy  assistance 
funds  previously  went  direcdy  to  the 
States,  no  transition  is  provided  for.  The 
two  programs  become  elective  on 
October  1, 1981. 

In  order  to  receive  funds  for  the 
quarter  beginning  October  1, 1981,  a 
State’s  application  and  related 
submission  (discussed  below]  must  be 
received  by  the  Department  by 
September  30, 1981,  in  the  case  of  the 
conununity  services,  preventive  health 
and  health  services,  and  alcohol  and 
drug  abuse  and  mental  health  services 
block  grants.  The  Department  will 
promptly  review  and  act  on  all 
applications.  Section  2194(b)(1)  of  the 
Act  requires  that  a  State  notify  the 
Department  by  September  IS,  1981,  of  its 
request  for  funds  under  the  maternal 
and  child  health  services  block  grant  if 
the  State  desires  to  begin  receiving 
fimds  for  the  quarter  beginning  October 
1, 1981. 

The  Department  has  worked 
extensively  with  the  States  to  facilitate 
transition  and  carry  out  the 
congressioiul  intent  that  the  States 
qualify  for  the  block  grant  funds  as  soon 
as  possible.  Since  passage  of  the  Act. 
Deparbnent  program  officials  have  been 
providing  technical  assistance  to  the 
States  so  they  can  meet  the  deadlines 
and  requirements  in  the  law. 

Section  682(b]  of  the  Act  requires 
States  to  notify  the  Department  prior  to 
October  1, 1981,  if  they  do  not  intend  to 
seek  community  services  block  grant 
funds  for  the  quarter  beginning  October 
1  but  instead  desire  the  Secretary  to 
operate  the  programs.  Similar  notice  is 
required  30  days  prior  to  the  beginning 
of  each  subsequent  quarter.  If  a  State 
does  not  notify  the  Department  as  to 
whether  it  desires  to  obtain  block  grant 
funds  or  to  have  the  Department 
administer  the  program  during  the 
quarter,  we  will  consider  the  State  to 
have  requested  the  Department  to 
operate  the  programs.  There  is  no 
indication  in  the  Act  or  its  legislative 
history  that  Congress  intended  the 
programs  to  terminate  if  a  State  failed  to 
notify  the  Secretary  as  to  its  desires, 
and  the  Department  will  therefore 
continue  to  operate  the  programs  until 
otherwise  advised  by  the  State. 


Policies  During  Continued  Federal 
Operation 

With  respect  to  the  four  block  grants 
subject  to  the  transition  provisions,  the 
Department  will  operate  the  programs 
replaced  by  each  block  grant  generally 
in  accordance  with  current  policies  until 
a  State  qualifies  for  the  blo^  grant 
Renewal  grants  may  be  made  to  current 
grantees  as  their  grants  expire  during 
the  course  of  fiscal  year  1982.  If  such 
grants  are  made,  they  will  ordineirily 
cover  the  same  period  of  the  grantee's 
operation  as  is  now  the  practice  (but  not 
to  exceed  one  year)  although  the  amount 
of  the  grant  will  normally  be  reduced 
because  of  the  reduced  ^ds  available. 
The  30-day  consultation  and  State 
review  process  set  forth  in  Office  of 
Management  and  Budget  Circular  A-95 
(41  FR  2052)  will  continue  to  be  used.  All 
awards  will  be  made  from  FY 1982 
funds.  Thus,  even  though  a  grantee  may 
in  the  third  quarter  of  1^  1982  be 
awarded  sufficient  funds  for  one  year’s 
operation,  such  funds  would  not  reduce 
the  allotment  of  FY  1983  funds  available 
to  the  State.  The  Department  will  remain 
responsible  for  monitoring  and  auditing 
all  awards  made  by  it  even  after  the 
State  has  begun  receiving  funds  under 
the  block  grant  involved. 

Current  regulations  governing  the 
programs  replaced  by  the  block  grants, 
including  relations  published  by  the 
Community  Services  Administration  in 
the  Federal  Register  on  August  31, 1981 
(46  FR  43690)  as  corrected  on  September 
3. 1981  (46  FR  44189),  will  remain  in 
effect  for  the  transition  period.  A 
document  published  elsewhere  in  this 
issue  of  the  Federal  Register  reduces 
Federal  requirements  with  reject  to 
some  of  these  programs. 

Application  Process 
Required  Submissions 

The  Act  requires  a  State  to  make  an 
annual  submission  to  the  Secretary  with 
respect  to  each  block  grant  prior  to 
receiving  funds.  The  Secretary  is  not 
prescribing  any  particular  format  for  the 
submission  or  elaborating  its  contents 
beyond  what  is  specified  in  the  Act. 

Each  State  should  simply  insure  that  its 
submission  satisfies  the  statutory 
requirements. 

For  all  but  one  of  the  block  grants,  the 
submission  consists  of  an  application 
containing  specified  assurances  and  (for 
the  community  services  and  low-income 
home  energy  assistance  block  grants)  a 
plan  describing  how  the  State  will  carry 
out  the  assurances  or  (for  the  health- 
related  block  grants)  a  description  of  the 
intended  uses  of  the  fimds.  The  social 
services  block  grant  requires  only  a 
report  on  intended  uses  of  the  funds. 


The  Department  will  review  the 
submissions  to  determine  that  they  are 
complete  and  in  accordance  with 
statutory  requirements.  Funds  will  be 
made  available  to  any  State  filing  a 
complete  submission. 

Section  1742(a)  of  the  Act  requires  the 
States  to  prepare  an  annual  report  on 
the  proposed  use  of  three  block  grant 
funds  that  contains  certain  specified 
information.  We  interpret  this  section  as 
identifying  information  that  a  State  is  to 
include  in  the  plan  required  to  be 
submitted  with  respect  to  the 
community  services  block  grant  and  in 
the  description  of  the  intended  uses  of 
funds  required  with  respect  to  the 
preventive  health  and  health  services 
and  alcohol  and  drug  abuse  and  mental 
health  services  block  grants. 

Public  Participation 

The  Act  requires  the  States  to  subject 
the  various  plans  and  descriptions  of 
intended  uses  to  public  co'mment.  The 
manner  in  which  a  State  obtains  public 
comment  is  at  the  State’s  discretion  so 
long  as  statutory  requirements  are  met. 
Public  comment  must  be  obtained  before 
the  plan  or  description  is  made  final. 

The  Act  also  requires  the  States  to 
conduct  public  hearings  on  the  proposed 
use  and  distribution  of  funds  under  the 
community  services,  preventive  health 
and  health  services,  alcohol  and  drug 
abuse  and  mental  health  services, 
primary  care,  and  low-income  home 
energy  assistance  block  grants.  The 
hearings  must  be  conducted  by  the  State 
legislatiue,  except  that  the  hearings  with 
respect  to  the  low-income  home  energy 
assistance  block  grant  may  be 
conducted  by  any  unit  of  the  St^te 
government  The  manner  in  which  these 
hearings  are  conducted  is  in  the  State’s 
discretion  so  long  as  statutory 
requirements  are  met. 

No  hearings  are  required  for  a  State  to 
receive  its  fibrat  year’s  allotments. 
Although  section  1742(c)  of  the  Act 
establishes  a  general  requirement  for 
public  hearings  during  the  first  year  for 
block  grants,  that  provision  is 
superseded  by  the  specific  provisions 
elsewhere  in  the  Act  exempting  the  first 
year  fi-om  the  requirement  for  a  public 
hearing. 

Funding  Information 
Allotments  to  States 

The  Department  will  determine  the 
amount  of  funds  to  be  allocated  as  block 
grants  to  each  State  in  accordance  with 
the  formulas  established  in  the  Act  The 
Office  of  Management  and  Budget 
(OMB)  has  authority  to  apportion  to  the 
Department  through  the  course  of  a  year 
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the  congressional  appropriation  for  the 
block  grants.  Consistent  with  OMB’s 
apportionment  of  funds,  the  Department 
will  assign  allotments  to  the  States 
through  individual  awards  or  a  series  of 
awards. 

During  the  fiscal  year  beginning 
October  1, 1981,  a  special  procedure  will 
be  followed.  The  size  of  the  State 
allotments  for  this  coming  fiscal  year 
cannot  now  be  determined  with 
certainty  for  several  of  the  block  grants 
because  the  allocation  formulas  are 
based  on  the  amount  of  funds  awarded 
for  Hscal  year  1981,  which  ends 
September  30, 1981.  Thus,  the  correct 
amount  of  the  allotments  cannot  be 
determined  until  after  the  end  of  the 
current  hscal  year.  Accordingly,  on 
October  1, 1981,  the  Department  may 
award  each  State  that  has  qualified  for  a 
block  grant  a  portion  of  its  estimated 
total  allotment  under  that  block  grant. 
After  the  precise  allotments  have  been 
determined,  a  revision  in  the  award 
would  be  made. 

If  a  State  does  not  assume  operation 
of  a  block  grant  on  October  1, 1981,  but 
instead  qualifies  for  the  block  grant  at 
the  beginning  of  a  subsequent  quarter, 
the  amount  of  its  allotment  for  flscal 
year  1982  will  be  reduced.  Any  grants  or 
contracts  made  in  the  State  by  the 
Department  during  the  period  of  Federal 
administration  will  be  taken  from  the 
State’s  allotment  and  will  reduce  the 
allotment  accordingly.  In  addition, 
administrative  expenses  for  operation  of 
the  community  services  block  grant  will 
be  charged  against  the  allotment.  The 
Administration  is  seeking  authority  from 
Congress  to  deduct  transition 
administrative  expenses  &om  allotments 
for  the  other  block  grants  as  well. 

With  respect  to  several  of  the  block 
grants,  the  Act  provides  that  allotments 
for  which  States  do  not  qualify,  or 
portions  of  allotments  that  are  returned 
to  the  Department,  are  to  be 
redistributed  pro  rata  to  the  qualifying 
States.  Except  for  the  low-income  home 
energy  assistance  program,  funds 
subject  to  reallotment  will  be 
reallocated  on  September  1  of  each  yeeir. 
Funds  reallotted  under  the  low-income 
home  energy  assistance  program  are 
included  in  the  total  funds  available  for 
allotment  to  States  for  the  succeeding 
Hscal  year. 

Payments  to  States 

Payments  will  be  made  through 
electronic  funds  transfer  to  those  States 
capable  of  receiving  funds  in  that 
manner.  Letters  of  credit  will  be  used  in 
other  cases.  The  procedures  followed 
will  be  the  same  as  with  payments 
under  other  Departmental  grants. 


Under  Federal  law,  the  question  of 
when  a  grantee  may  draw  funds  from  • 
the  Treasury  is  a  different  matter  from 
the  issue  of  when  the  grant  award  is 
made.  Tims,  although  the  Department 
may  award  a  State  its  entire  annual 
allotment  on  the  first  day  of  a  fiscal 
year,  the  State  may  not  immediately 
withdraw  the  entire  amount  from  the 
Treasury.  Rather,  payments  are 
governed  by  the  Intergovernmental 
Cooperation  Act,  42  U.S.C.  4213,  which 
provides  in  essence  that  a  State  must 
minimize  the  time  elapsing  between 
acquisition  of  Federal  funds  and 
disbursement  of  those  funds  by  the 
State. 

Use  of  Allotments 

The  permissible  uses  of  the  allotments 
to  the  States  are  clearly  set  forth  in  the 
Act.  The  Act  establishes  differing 
requirements  with  respect  to  the  time 
period  in  which  the  funds  may  be  used. 
The  maternal  and  child  health  services 
block  grant  authorizes  the  States  to 
obligate  and  to  expend  the  funds  under 
its  allotment  in  a  two-year  period — the 
fiscal  year  in  which  the  funds  are 
awarded  and  in  the  following  fiscal 
year.  Three  of  the  block  grants  allow  the 
States  two  years  to  obligate  funds  but 
are  silent  as  to  expenditures.  Two  block 
grants  permit  two  years  to  expend  funds 
but  do  not  expressly  address  the 
permissible  period  for  obligation  of 
funds.  We  interpret  these  provisions  as 
allowing  a  two-year  period  for  the 
obligation  of  funds.  The  low-income 
home  energy  assistance  block  grant 
allows  funds  to  be  held  available  for  the 
following  fiscal  year,  which  we  believe 
establishes  a  limit  on  the  permissible 
period  of  obligation.  In  the  case  of  the 
primary  care  and  low-income  home 
energy  assistance  block  grants,  the  Act 
also  establishes  special  conditions  for 
use  of  funds  after  the  first  year. 

Transferability  of  Funds 

Funds  for  several  of  the  block  grants 
may  be  transferred  by  a  State  to  be  used 
for  piuposes  imder  o^er  block  grants. 
We  interpret  the  transferability 
provision  in  the  social  services  block 
grant  (section  2002(d)  of  the  Social 
Security  Act)  as  allowing  a  State  to 
transfer  fimds  to  the  preventive  health 
and  health  services,  alcohol  and  drug 
abuse  and  mental  health  services, 
primary  care,  maternal  and  child  health 
services,  and  low-income  home  energy 
assistance  block  grants.  In  addition, 
social  services  block  grant  funds  may  be 
transferred  to  support  health  services, 
health  promotion  and  disease 
prevention  activities,  and  low-income 
home  energy  assistance  under  other 
Federal  block  grants,  including  block 


grants  administered  by  other  Federal 
Departments. 

It  should  be  noted  that  certain 
statutory  provisions  applicable  to  a 
State’s  basic  allotment  under  a  block 
grant  may  not  apply  to  funds  transferred 
for  used  under  that  block  grant.  For 
example,  section  1915(c)(6)  of  the  Public 
Health  Service  Act  prescribes  certain 
percentages  for  use  of  the  State’s  basic 
allotment  under  the  alcohol  and  drug 
abuse  and  mental  health  services  block 
grant.  These  restrictions  would  not 
apply  to  transferred  funds. 

State  and  Federal  Oversight 

A  basic  purpose  of  the  block  grant 
legislation  is  to  simplify  State  grant 
administration  and  minimize  Federal 
involvement  by  placing  far  greater 
reliance  on  State  government 
Accordingly,  the  block  grants  will  be 
exempt  from  the  usual  Departmental 
grant  administration  requirements  found 
in  45  CFR  Part  74.  (Part  74  is  based  on 
OMB  Circulars  A-102,  “Uniform 
Administrative  Requirements  for  Grants 
to  State  and  Local  Governments”  and 
A-87,  “Cost  Principles”.)  Because  a 
Federal  requirement  for  use  of  the  Pari 
74  rules  would  be  inappropriate  for 
block  grants,  we  are  establishing  a  fiscal 
and  administrative  standard  providing 
maximum  discretion  to  the  States  and 
placing  full  reliance  on  State  law  and 
procedures.  Under  this  standard,  a  State 
,  will  not  look  to  Part  74  for  such  matters 
as  property  or  procurement  standards, 
or  what  is  an  allowable  or  unallowable 
cost.  Rather,  the  State’s  laws  and 
procedures  covering  the  expenditure  of 
its  own  revenues  v^l  govern.  Any 
expenditure  in  violation  of  the  State’s 
own  laws  and  procedm«s  would  be 
unauthorized  and  subject  to 
disallowance. 

Audits 

Under  the  Act,  States  are  primarily 
responsible  for  conducting  audits  of  the 
use  of  block  grant  funds.  The  Act  also 
confers  certain  responsibilities  on  the 
Comptroller  General  with  respect  to 
evaluating  the  propriety  of  State 
expenditures  and  on  the  Secretary  with 
respect  to  investigations  into  the  use  of 
funds.  In  fulfilling  its  responsibilities 
under  the  Act  and  other  Federal 
statutes,  the  Department  will  rely  on 
State  audits  if  the  audits  have  been 
conducted  in  accordance  with  the 
Comptroller  General’s  standards  for 
audits  of  governmental  organizations, 
programs,  activities,  and  Actions.  Any 
additional  auditing  by  the  Department 
would  build  upon  the  State’s  work. 

The  specific  requirements  pertaining 
to  audits  are  set  forth  in  the  provisions 
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of  the  Act  pertaining  to  the  individual 
block  grants.  An  exception  is  the  audit 
requirement  applicable  to  the 
community  services  block  grant. 

Although  section  675(c)(9]  indicates  that 
an  annual  audit  is  required,  that 
provision  is  overridden  by  section 
1745(b),  which  permits  audits  every  two 
years.  A  State  may  modify  the 
certification  required  by  section 
675(c)(9)  so  as  to  reflect  the  provisions 
of  section  1745(b). 

Recordkeeping 

Section  96.30  of  the  regulations 
establishes  a  requirement  that  States 
keep  records  sufficient  to  permit  the 
preparation  of  reports  required  by 
statute  and  to  permit  the  tracing  of 
funds  to  a  level  of  expenditure  adequate 
to  insure  that  funds  have  not  been  spent 
unlawfully.  In  addition,  as  explained 
below,  a  report  is  required  with  respect 
to  use  of  funds  under  the  low-income 
home  energy  assistance  program.  Except 
for  these  provisions,  the  Secretary  is  not 
prescribing  any  data  collection 
requirements  and  is  not  prescribii^  the 
format  or  content  of  any  information 
that  the  Act  requires  the  State  to  collect. 

Enforcement 

The  Act  requires  States  to  comply 
with  their  assurances  and  the  statutory 
provisions  and  provides  for  repayment 
of  improperly  expended  funds  and  for 
withholding  of  funds  in  certain 
circumstances.  The  block  grant 
programs  are  intended  to  confer  great 
discretion  on  the  States,  which  by 
statute  are  the  primary  auditors  of  their 
own  expenditures.  The  fundamental, 
check  on  the  State’s  use  of  block  grant 
funds  is  the  State’s  accountability  to  its 
citizens,  which  ts  implemented  by  public 
disclosure  within  the  State  of 
information  concerning  use  of  the  funds. 
Accordingly,  when  an  issue  arises  as  to 
whether  a  Stale  has  complied  with  its 
assurances  and  the  statutory  provisions, 
the  Department  will  ordinarily  defer  to 
the  State’s  interpretation  of  its 
assurances  and  the  statutory  {^visions. 
Unless  the  interpretation  is  clearly 
erroneous,  State  action  based  on  that 
interpretation  will  not  be  diallenged  by 
the  Department.  The  Department’s 
position  is  not  intended  to  preclude 
contrary  action  by  the  independent 
State  audit  agency  in  fuffillment  of  its 
statutory  responsibilities.  The 
Department  will  provide  copies  of 
complaints  to  the  the  State’s  auditors  for 
their  consideration.  Since  the  auditors 
might  review  the  State’s  action  without 
deference  to  the  State’s  interpretation, 
they  may  subsequently  reach  a 
conclusion  different  h^m  that  of  the 
Department. 


If  a  State  expends  block  grant  funds 
contrary  to  its  plan  or  a  description  of 
intended  uses  of  the  funds,  such  action 
would  require  the  repayment  of  those 
funds  if  the  expenditure  violated  the 
State’s  assurances  or  the  statutory 
provisions.  Other  expenditures  that  do 
not  conform  to  the  State’s  plan  or 
description  are  improper  only  because 
the  State  has  failed  to  file  a  revised  plan 
or  description.  In  such  cases,  repayment 
is  not  provided  for  by  the  Act,  but  in 
appropriate  circumstances  a  State’s 
failure  to  file  a  revised  plan  could  lead 
to  the  withholding  of  funds  until  the 
revision  is  made. 

The  Act  provides  with  respect  to  all  of 
the  block  grants  that  the  State  must 
repay  any  funds  that  are  determined  to 
have  been  spent  improperly.  Under 
several  of  the  block  grants,  a  hearing 
before  the  Department  is  required  before 
repayment  may  be  ordered.  The 
Department  wffi  provide  a  hearing 
before  ordering  repayment  even  where  it 
is  not  required  by  statute,  and  a  hearing 
procedure  is  prodded  in  the  regulations. 
Decisions  resultii^  from  the  hearing 
may  be  appealed  to  the  Department’s 
Grant  Appeals  Board.  New  regulations 
governing  the  Board’s  procedures  were 
published  in  the  Federd  Registw  on 
August  31, 1981  (46  FR  43816). 

If  a  State  refuses  to  repay  funds  as 
ordered,  the  Department  may  recover 
them  by  offsetting  the  amount  against 
future  block  grant  payments.  The  Act 
provides  a  State  with  another 
opportunity  for  a  hearing  under  several 
of  the  blodc  grants  before  an  offset  can 
be  made.  For  those  block  grants,  the 
repayment  hearing  procedures  will  also 
be  used  for  offset  questions.  Further 
appeal,  however,  which  would  likely  be 
dilatory,  will  not  be  allowed. 

We  ^ve  provided  for  a  comparatively 
informal  heeudng  procedure  rather  than  a 
formal  hearing  before  an  administrative 
law  judge.  There  is  no  evidence  that 
Congress  intended  the  required  hearings 
to  be  trial-type  on-the-record  hearings, 
and  the  Secretary  has  concluded  that 
such  a  procedure  would  frequently  be 
less  efficient  than  the  procedure 
adopted.  The  flexible  procedure  adopted 
is  designed  to  resolve  questions  in  a  fair 
and  expeditious  manner. 

In  appropriate  circumstances  the  Act 
requires  the  Secretary  to  withhold  funds 
imder  the  block  grants  until  the 
Secretary  has  reasonable  assurance  that 
a  State  that  has  violated  statutory 
provisions  or  the  certifications  in  its 
application  will  not  repeat  such  actions. 
Ihe  hearing  procedure  established  for 
repayment  and  offset  issues  would  also 
be  used  prior  to  withholding  funds. 
Decisions  resulting  from  withholding 
hearings  may  be  appealed.  Any  appeals 


would  be  handled  by  the  Secretary  or,  in 
his  discretion,  the  Grant  Appeals  Board. 
The  Board  would  typically  be  used  to 
hear  appeals  when  the  question 
underlying  the  proposed  withholding 
Involved  disallowed  expenditures  and 
the  like.  The  Secretary  will  retain 
authority  to  make  the  flnal  decision  on 
any  withholding. 

Special  Provisions 

Nondiscrimination 

The  Act  contains  specific  provisions 
prohibiting  discrimination  with  respect 
to  all  of  the  block  grants  except  the 
social  services  block  grant.  Congress 
has  made  clear  that  States  and  flieir 
grantees  have  the  responsibility  to 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  age,  and 
handicap.  In  addition,  severd  of  the 
block  grants  require  that  religious  and 
sex  discrimination  be  prohibited  as  well. 
The  Secretary  interprets  existing  laws 
against  discriminaticHi  in  Feder^y 
assisted  programs  as  applying  to  the 
social  services  block  grant 

Current  regulations  in  45  CFR  Parts  80, 
81,  84,  and  90,  which  relate  to 
discrimination  on  the  basis  of  race, 
color,  national  origin,  handicap,  or  age, 
apply  by  their  terms  to  all  recipients  of 
Federal  financial  assistance  and 
therefore  apply  to  all  the  block  grants.  In 
particular,  45  CFR  80.4  and  84.5  require 
certain  assurances  to  accompany 
applications  for  assistance.  In  lieu  of  the 
assiurances  required  by  Parts  80  and  84, 
the  Secretary  will  accept  the  assurances 
required  by  the  Act  to  be  part  of  the 
applications  for  the  preventive  health 
and  health  services,  alcohol  and  drug 
abuse  and  mental  health  services, 
maternal  and  child  health  services,  and 
low-income  home  energy  assistance 
block  grants.  Those  assurances 
incorporate  the  nondiscrimination 
provisions  pertinent  tathe  block  grants 
either  specifically  or  as  part  of  a  general 
assurance  that  the  applicant  will  comply 
with  block  grant  requirements.  For  the 
community  services,  primary  care,  and 
social  services  block  grants,  the  States 
should  furnish  the  assurances  required 
by  45  CFR  80.4  and  84.5. 

Direct  Funding  of  Indian  Tribes  and 
Tribal  Organizations 

Five  of  the  block  grant  programs 
permit  the  Secretary  to  grant  funds 
directly  to  requesting  Indian  tribes  and 
tribal  organizations  that  request  such 
funds.  The  block  grants  involved  are 
community  services,  preventive  health 
and  health  services,  alcohol  and  drug 
abuse  and  mental  health  services, 
primary  care,  and  low-income  home 
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energy  assistance.  With  respect  to  each 
of  these  block  grants,  the  Act  provides 
that  direct  funding  ia  available  if  (1)  the 
Indian  tribe  or  tribal  organization 
requests  funds,  and  (2)  the  Secretary 
determines  that  the  tribal  members 
would  be  better  served  by  direct  Federal 
funding  than  by  funding  through  the 
States. 

The  Act's  provisions  on  direct  funding 
were  intended  to  continue  the  long¬ 
standing  govemment-to-govenunent 
relationship  between  the  Federal 
government  and  the  tribes.  The 
provisions  also  implement  a  self- 
determination  policy  for  Indian  tribes 
and  tribal  organizations  and  seek  to 
overcome  jurisdictional  problems 
between  some  States  and  their  resident 
tribes  regarding  the  provision  of 
services. 

The  Secretary  has  determined  that 
members  of  Indian  tribes  and  tribal 
organizations  would  be  better  served  by 
direct  Federal  funding  than  by  funding 
through  the  States  hi  every  instance  that 
the  Indian  tribe  or  tribal  organization 
requests  direct  funding. 

The  tribes  and  tribal  organizations  are 
closer  to  their  members  than  the  State 
governments  and  are  better  able  to 
ascertain  their  needs  and  to  implement 
solutions.  Our  experience  in  the  last  five 
years  has  demonstrated  that  the 
performance  of  Indian  tribal  grantees  is 
comparable  to  that  of  other  grantees.  A 
tribe  or  tribal  organization  may 
conclude  that  it  is  better  served  through 
the  State  government.  The  Secretary 
encourages  Indian  tribes  and  tribal 
organizations  to  .work  with  the  States 
and  determine  whether  they  might 
benefit  fi'om  arrangements  that  could  be 
developed.  If  a  tribe  or  organization 
concludes  that  it  would  be  better  served 
by  Federal  funding,  however,  and 
therefore  applies  for  a  direct  grant,  the 
Secretary  will  concur  with  that 
assessment  and  will  provide  funds 
directly  to  the  tribe  or  tribal 
organization.  The  fact  that  a  tribe  or 
organization  is  receiving  direct  Federal 
funds  does  not,  however,  disqualify  its 
members  from  receiving  services  from 
the  States. 

Conditions  of  eligibility  for  block 
grant  funds  are  defined  in  the  Act  and 
vary  among  the  block  grants.  With 
respect  to  die  Public  Health  Service 
block  grants,  the  regulations  make  clear 
that  certain  current  grantees  that  do  not 
meet  the  definition  of  an  Indian  tribe  or 
tribal  organization  will  nevertheless  be 
eligible  for  direct  funding  if  they  meet 
the  definition  by  the  time  they  apply. 

No  definition  of  an  eligible  Indian 
tribe  or  tribal  organization  is  contained 
in  the  Act  for  the  low-income  home 
energy  assistance  program,  and 


definitions  similar  to  those  established 
by  statute  for  the  other  block  grants 
have  been  adopted.  With  respect  to  the 
community  services  and  low-income 
home  energy  assistance  block  grants,  for 
which  State-recognized  tribes  and 
organizations  are  eligible  for  funds,  the 
regulations  provide  Aat  die  State  must 
have  expressly  determined  that  the 
Indian  group  is  a  tribe  or  tribal 
organization  in  accordeince  with  State 
procedures  for  making  such 
determinations.  This  definition  is 
intended  to  make  clear,  for  example, 
that  State  actions  incidentally  referring 
to  a  group  as  a  tribe  do  not  constitute 
State  recognition  for  the  purposes  of 
receiving  block  grant  funds.  Similarly, 
incorporation  of  a  tribal  organization 
under  the  laws  of  a  State  would  not  by 
itself  constitute  State  recognition  of  the 
group  as  a  tribal  organization. 

The  regulations  provide  that  Indian 
tribes  and  tribal  organizations  receiving 
direct  funding  have  the  same  rights  and 
obligations  as  States,  unless  otherwise 
provided  or  unless  a  State’s  rights  and 
obligations  have  no  relevance  to  an 
Indian  tribe  or  tribal  organization.  Thus, 
for  example,  a  tribe  or  tribal 
organization  must  submit  an  application 
containing  the  same  information  as  that 
required  from  the  States,  except  that  the 
regulations  permit  the  deletion  of  certain 
certifications  that  we  have  concluded 
are  not  appropriate  for  tribes  and  tribal 
organizations.  Also,  the  statutory 
requirements  for  public  participation 
and  for  an  audit  apply  to  tribes  and 
tribal  organizations,  except  that  holding 
a  hearing  is  not  required  to  be  part  of 
the  procedures.  The  regulations  provide 
that  the  statutory  audit  must  be 
conducted  by  an  independent  entity. 

The  Secretary  does  not  have  authority 
to  reserve  funds  from  a  State's  allotment 
for  an  Indian  tribe  or  tribal  organization 
unless  the  Secretary  has  received  a 
request  for  such  funds  from  the  tribe  or 
organization.  Accordingly,  an  Indian 
tribe  or  tribal  organization  desiring 
funds  for  the  fiscal  year  beginning 
October  1, 1981,  must  submit  a  request 
prior  to  the  award  of  the  total  allotment 
to  the  State  in  which  the  tribe  or 
organization  is  located.  The  request  for 
funds  does  not  have  to  be  accompanied 
by  the  required  application,  but,  with 
the  exception  of  tiie  low-income  home 
energy  assistance  program,  the  complete 
application  must  be  submitted  within  75 
days  after  the  beginning  of  the  quarter  in 
which  the  State  first  receives  funds 
under  the  pertinent  block  grant.  An 
Indian  tribe  or  tribal  organization  may 
submit  a  request  for  funds  to  preserve 
its  choice  and  later  choose  not  to  submit 
an  application.  Applications  for  the  low- 


income  energy  assistance  block  grant 
must  be  submitted  by  December  15, 

1981. 

If  the  members  of  a  Indian  tribe  or 
tribal  organization  reside  in  more  than 
one  State,  the  source  of  the  allotment  to 
the  Indians  will  depend  on  the  nature  pf 
the  allocation  formula  in  the  block  grant. 
If  the  allotments  to  the  States  are  based 
on  population,  the  allotment  to  the  tribe 
or  tribal  organization  will  be  taken  from 
the  various  States  in  which  the  eligible 
tribal  members  (or  eligible  households) 
reside  in  proportion  to  the  number  of 
eligible  tribal  members  (or  eligible 
households)  to  be  served  in  each  State. 
Allotments  under  the  Public  Health 
Service  grants  are,  however,  based  on 
past  grants.  In  those  cases,  therefore,  the 
allotment  to  the  tribe  or  tribal 
organization  will  come  from  the 
allotment  of  the  State  whose  base  year 
determination  includes  the  relevant  past 
grant  to  the  tribe  or  tribal  organization. 

Social  Services  Block  Grant 

The  regulations  include  two 
definitions  specific  to  the  social  services 
block  grant,  which  we  have  concluded 
should  be  issued  to  clarify  congressional 
intent. 

The  Act  contains  a  general  prohibition 
on  the  use  of  funds  to  provide  room  and 
board  or  medical  care  but  allows  such 
use  of  the  funds  if  the  room  and  board 
or  medical  care  is  an  “integral  but 
subordinate’’  part  of  another  State 
authorized  service.  The  definition 
adopted  makes  clear  that  the  statute 
prohibits  the  use  of  block  grant  funds  to 
pay  for  room  and  board  in  foster  care. 
Foster  care  is  not  a  social  service  but  is 
essentially  a  maintenance  payment  for 
room  and  board.  (Moreover,  we  believe 
that  Congress  intended  Federal  funds 
for  foster  care  to  be  made  under  the 
Title  rV-E  program.)  Under  our 
interpretation,  the  use  of  block  grant 
funds  for  room  and  board  is  not 
precluded  when  part  of  temporary 
emergency  shelter  provided  as  a 
protective  service,  regardless  of  the  type 
of  facility  the  State  uses  for  this 
purpose. 

Also,  “employees”  as  used  in  the 
social  services  block  grant  (section 
2005(a)(5)  of  the  Social  Security  Act)  is 
defined  to  include  staff,  contractors,  and 
other  individuals  who  are  under  the 
direct  supervision  or  professional 
direction  of  the  institution.  That 
provision  of  the  statute  prohibits  the  use 
of  funds  for  social  services  provided  in 
and  by  employees  of  certain  institutions. 
The  definition  adopted  in  the  block 
grant  regulations,  which  is  consistent 
with  the  current  definitions  under  the 
present  Title  XX,  makes  clear  that  the 
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prohibition  applies  to  all  individuals 
who  occupy  an  employee-type  role.  We 
believe  that  Congress  did  not  intend  to 
permit  the  prohibition  to  be  thwarted  by 
institutions  designating  certain 
individuals  as  independent  contractors 
or  through  similar  devices. 

Low-Income  Home  Energy  Assistance 
Program 

The  low-income  home  energy 
assistance  program  establishes  a 
specitic  procedure  for  reallotment  of 
unused  funds  at  the  end  of  each  fiscal 
year.  In  order  to  implement  that 
requirement,  the  regulations  specify  a 
report  to  be  submitted  by  recipients  of 
the  funds. 

The  regulations  also  require  the 
submission  of  a  report  necessary  to 
provide  certain  information  to  Congress, 
as  required  by  the  Act.  States  must 
annually  report  the  number  and  income 
levels  of  households  assisted  under  the 
program.  This  information  may  be 
reported  in  the  form  collected  by  the 
State. 

Under  section  2604(e)  of  the  Act,  a 
State  may  request  the  ^cretary  to  make 
direct  payments  to  Supplemental 
Security  Income  (SSI)  recipients  out  of 
the  State’s  allotment.  Any  such  request 
must  be  submitted  by  November  2, 1981. 
The  request  may  be  withdrawn  at  any 
time.  In  future  years,  a  State  for  which 
the  Secretary  is  not  making  direct 
payments  may  request  such  action  for 
any  fiscal  year  by  submitting  a  request 
by  September  1  of  the  preceding  fiscal 
year. 

Although  certain  territories  are 
eligible  for  funds  under  the  low-income 
home  energy  assistance  program,  the 
Act  does  not  otherwise  define  the  rights 
and  responsibilities  of  territories.  The 
regulations  establish  that  eligible 
territories  will  be  treated  the  same  as 
States  unless  otherwise  provided. 

Waiver  of  Notice  and  Conunent 
Procedures 

The  block  grant  programs  were 
enacted  on  August  13, 1981,  and  become 
effective  on  October  1, 1981.  In  light  of 
the  short  time  available,  it  is  impossible 
to  publish  these  rules  for  comment  and 
nevertheless  put  them  into  effect  by 
October  1.  In  any  event,  the  rules  being 
adopted  for  the  most  part  simply 
implement  clear  statutofy  provisions. 
Accordingly,  the  Secretary  has 
determined  that  it  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  use 
notice  and  comment  procedures  in 
issuing  these  regulations.  All  comments 
received  by  November  30, 1981,  will  be 
considered,  however,  and  the  rules  will 
be  revised  if  appropriate. 


Impact  Analysis 
Executive  Order  12291 

E.0. 12291  requires  that  a  regulatory 
impact  analysis  be  prepared  for  major 
rules — defined  in  the  Order  as  any  rule 
that  has  an  annual  effect  on  the  national 
economy  of  $100  million  or  more,  or 
certain  other  specified  effects.  The 
Department  concludes  that  the 
relations  implementing  the  block 
grant  programs  are  not  major  rules 
within  the  meaning  of  the  Executive 
Order,  because  they  do  not  have  an 
effect  on  the  economy  of  $100  million  or 
more  or  otherwise  meet  the  threshold 
criteria.  To  the  contrary,  these 
regulations  provide  great  latitude  to  the 
States  and  impose  no  significant 
burdens  on  the  States.  No  lower  cost 
alternatives  exist.  Indeed,  by  providing 
maximum  flexibility  and  discretion  to 
the  States,  these  regulations  will  save 
millions  of  dollars  compared  to  what 
States  have  spent  on  meeting  Federal 
requirements  under  predecessor 
programs.  Although  levels  of  funding  for 
the  programs  have  been  reduced,  the 
reductions  result  from  congressional 
action,  not  the  terms  of  these 
regulations. 

Regulatory  Flexibility  Act  of  1980 

Tbe  Regulatory  Flexibility  Act  (5 
U.S.C.  Ch.  6)  requires  the  Federal 
Government  to  anticipate  and  reduce 
the  impact  of  rules  and  paperwork 
requirements  on  small  businesses.  For 
each  proposed  rule  with  a  “significant 
economic  impact  on  a  substantial 
number  of  small  entities’*  an  initial 
analysis  must  be  prepared  describing 
the  proposed  rule’s  impact  on  small 
entities.  Small  entities  are  defined  by 
the  Act  to  include  small  businesses, 
small  non-profit  organizations,  and 
small  governmental  entities. 

The  primary  impact  of  these 
regulations  is  on  ^e  States,  which  are 
not  “small  entities’’  within  the  meaning 
of  the  Act  Actual  delivery  of  services 
will,  however,  be  performed  in  large 
part  by  proprietary,  public,  and  not-for- 
profit  organizations  including  day  care 
centers,  medical  practitioners, 
neighborhood  service  centers.  United 
Way  agencies,  and  units  of  local 
government  as  well  as  by  State 
agencies.  Because  these  regulations 
provide  States  with  great  authority  to 
prescribe  management  organization, 
funding,  and  eligibility  practices  for 
service  delivery,  they  do  not  d\^ctly 
impact  small  entities,  either  favorably  or 
adversely.  Instead,  impacts  will  depend 
on  future  State  decisions. 

Because  we  have  no  way  to  predict 
such  decisions,  and  in  any  event  have 
no  reason  to  expect  that  ^ey  will 


impact  small  entities,  the  Secretary 
hereby  certifies  that  an  initial  regidatory 
flexibility  analysis  is  not  required. 

For  the  reasons  set  forth  in  the 
preamble.  Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Part  96  is  added  to  45  CFR  Subtitle 
A  to  read  as  follows: 

PART  96— BLOCK  GRANTS 
Subpart  A— Introduction 

Sec. 

96.1  Scope. 

96.2  Definitions. 

Subpart  B— General  Procedures 

96.10  Prerequisites  to  obtain  block  grant 
funds. 

96.11  Basis  of  award  to  the  States. 

96.12  Grant  payment 

96.13  Reallotments. 

96.14  Time  period  for  obligation  of  grant 
funds. 

96.15  Waivers. 

Subpvt  C— Financial  Management 

96.30  Fiscal  and  administrative 
requirements. 

Subpart  D— Direct  Funding  of  indian  Tribes 
and  Tribrt  Organizations 

96.40  Scc^e. 

96.41  General  determination. 

96.42  ,  General  procedures  and  requirements. 

96.43  Procedures  during  FY 1982. 

96.44  Community  services. 

96.45  Preventive  health  and  health  services. 

96.46  Alcohol  and  drug  abuse  and  mental 
health  services. 

96.47  Primary  care. 

96.48  Low-income  home  energy  assistance. 
Siibpart  E— Enforcentent 

96.50  Complaints. 

96.51  Hearings. 

96.52  Appeals. 

Subpart  F— Hearing  Procadure 

96.60  Scope. 

96.61  Initiation  of  hearing. 

96.62  Presiding  officer. 

96.63  Communications  to  presiding  officer. 

96.64  Intervention. 

96.65  Discovery. 

96.66  Hearing  procedure. 

96.67  Right  to  counsel 

96.68  Administrative  record  of  a  hearing. 

Subpart  G— Social  Services  Block  Grants 

96.70  Scope. 

96.71  Defhiitions. 

96.72  Transferability  of  funds. 

Subpart  H— Low-Income  Home  Energy 
Assistance  Program 

96.80  Scope. 

96.81  Reallotment  report 

96.82  Required  report 

96.83  Request  for  direct  Federal  payments 
to  SSI  recipients. 

96.84  Territories. 
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Subpart  I— Community  ServicM  Block 
Grants 

96.90  Scope. 

96.91  Audit  requirement. 

Subpart  J—Transition  Provisions  ' 

96.100  Scope. 

96.101  Continuation  of  pre-existing 
regulations. 

96.102  Community  services  block  grant. 
Authority:  Pub.  L  97-35,  secs.  671-682, 901, 

2191-94,  2351-55,  2601-11. 

Subpart  A—Introduction 
§  96.1  Scope. 

This  part  applies  to  the  following 
block  grant  programs: 

(a)  Community  services  (Pub.  L  97-35, 
secs.  671-682). 

(b)  Preventive  health  and  health 
services  (Pub.  L.  97-35,  sec.  901). 

(c)  Alcohol  and  drug  abuse  and 
mental  health  services  (Pub.  L  97-35, 
sec.  901). 

(d)  Primary  care  (Pub.  L  97-35,  sea 
901). 

(e)  Maternal  and  child  health  services 
(Pub.  L.  97-35,  secs.  2191-94). 

(f)  Social  services  (Pub.  L.  97-35,  secs. 
2351-55). 

(g)  Low-income  home  energy 
assistance  (Pub.  L  97-35,  secs.  2601-11). 

§96.2  Definitions. 

(a)  “Secretary”  means  the  Secretary  of 
Health  and  Human  Services  or  his 
designee. 

(b)  “Department”  means  the 
Department  of  Health  and  Human 
Services. 

(c)  “Reconciliation  Act”  means  the 
Onmibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L.  97-35). 

Subpart  B— General  Procedures 

§  96.10  Prerequisites  to  obtain  block  grant 
funds. 

No  particular  form  is  required  for  a 
State’s  application  or  the  related 
submission  required  by  statute.  The 
provisions  in  section  1742(a)  of  the 
Reconciliation  Act  relating  to  the 
contents  of  a  report  on  proposed  uses  of 
funds  must  be  satisfied:  the  specified 
information  should  be  included  in  the 
plan  required  for  the  community 
services  block  grant  (section  675(d)  of 
the  Reconciliation  Act)  and  in  the 
description  of  intended  uses  of  funds 
required  for  the  preventive  health  and 
health  services,  and  alcohol  and  drug 
abuse  and  mental  health  services  block 
grants  (sections  1905(d)  and  1915(d)  of 
the  Public  Health  Se^ce  Act  (as 
amended  by  the  Reconciliation  Act) 
respectively). 


§96.11  Basis  Of  award  to  the  States. 

The  Secretary  will  award  the  block 
grant  funds  allotted  to  the  State  in 
accordance  with  the  apportionment  of 
funds  firom  the  Office  of  Management 
and  Budget  Such  awards  will  reflect 
amounts  reserved  for  Indian  Tribes  and 
Tribal  Organizations  and,  in  FY 1982, 
any  amoimts  awarded  by  the 
Department  under  transition  authorities. 
The  grant  award  constitutes  the 
authority  to  carry  out  the  program  and 
to  draw  and  expend  funds. 

§  96.12  Grant  payment 

The  Secretary  will  make  payments  at 
such  times  and  in  such  amounts  to  each 
State  fi'om  its  awards  in  advance  in 
accordance  with  section  203  of  the 
Intergovenunental  Cooperation  Act  (42 
U.S.C.  4213)  and  Treasury  Circular  No. 
1075  (31  CFR  Part  205).  Vihien  matching 
funds  are  involved,  the  Secretary  shall 
take  into  account  the  ratio  that  such 
payment  bears  to  such  State's  total 
expenditures  under  its  awards. 

§  96.13  Reattotments. 

The  Secretary  will  re-allot  to  eligible 
States  those  funds  available  as  of 
September  1  of  each  fiscal  year  under 
the  reallotment  provisions  pertaining  to 
the  alcohol  and  drug  abuse  and  mental 
health  services,  maternal  and  child 
health  services,  and  preventive  health 
and  health  services  block  grants.  The 
reallotment  procedure  for  the  low- 
income  home  energy  assistance  block 
grant  is  specified  in  section  2607  of  the 
Reconciliation  Act  and  §  96.81  of  this 
part 

§  96.14  Time  period  for  obiigadon  of  grant 
funds. 

Amoimts  imobligated  by  the  State  at 
the  end  of  a  fiscal  year  shall  remain 
available  for  obligation  during  the 
succeeding  fiscal  year  for  all  block 
grants  except: 

(a)  Primary  care.  Amounts  are 
available  only  if  the  Secretary 
determines  that  the  State  acted  in 
accordance  with  section  1926(a)(1)  of 
the  Public  Health'  Service  Act  and  there 
is  good  cause  for  funds  remaining 
unobligated. 

(b)  Low-income  home  energy 
assistance.  Amounts  are  available  only 
in  accordance  with  section  2607(b)(2)  of 
the  Reconciliation  Act,  which  limits  the 
amount  to  25  percent  of  the  amount 
allotted  to  the  State  for  the  prior  fiscal 
year. 

§96.15  Waivers. 

Applications  for  waivers  that  are 
permitted  by  statute  for  the  block  grants 
should  be  submitted  to  the  Assistant 
Secretary  of  Health  in  the  case  of  the 


preventive  health  and  health  services, 
alcohol  and  drug  abuse  and  mental 
health  services,  primary  care,  and 
maternal  and  child  health  services  block 
grants;  to  the  Assistant  Secretary  for 
Human  Development  Services  in  the 
case  of  the  community  services  and 
social  services  block  grants;  and  to  the 
Associate  Commissioner  for  Family 
Assistance  in  the  case  of  the  low- 
income  home  energy  assistance 
program. 

Subpart  C— Financial  Management 

§  96.30  Fiscal  and  adtidnistrative 
requirements. 

Except  where  otherwise  required  by 
Federal  law  or  regulation,  a  State  shall 
expend  block  grant  funds  in  accordance 
with  the  laws  and  procedures  applicable 
to  the  expenditure  of  its  own  revenues. 
Fiscal  control  and  accounting 
procedures  must  be  sufficient  to  (a) 
permit  preparation  of  reports  required 
by  the  statute  authorizing  the  block 
grant  and  (b)  permit  the  tracing  of  funds 
to  a  level  of  expenditure  adequate  to 
establish  that  such  funds  have  not  been 
used  in  violation  of  the  restrictions  and 
prohibitions  of  the  statute  authorizing 
the  block  grant. 

Subpart  D— Direct  Funding  of  Indian 
Tribes  and  Tribal  Organizations 

§  96.40  Scope. 

This  subpart  applies  to  the  community 
services,  alcohol  and  drug  abuse  and 
mental  health  services,  preventive 
health  and  health  services,  primary  care, 
and  low-income  home  energy  assistance 
block  grants. 

§  96.41  General  determination. 

The  Secretary  has  determined  that 
Indian  tribes  and  tribal  organizations 
would  be  better  served  by  means  of 
grants  provided  directly  by  the 
Secretary  to  such  tribes  and 
organizations  out  of  the  State’s 
allotment  of  block  grant  funds  than  if 
the  State  were  awarded  its  entire 
allotment.  Accordingly,  where  provided 
for  by  statute,  the  Secretary  wilL  upon 
request  of  an  eligible  Indian  tribe  or 
tribal  orgemization,  reserve  a  portion  of 
a  State’s  allotment  and,  upon  receipt  of 
the  complete  application  and  related 
submission  that  meets  statutory 
requirements,  ^ant  it  directly  to  the 
tribe  or  organization. 

§  96.42  General  procedures  and 
requirements. 

(a)  An  Indian  tribe  or  tribal 
oi:ganization  applying  for  or  receiving 
direct  funding  ^m  the  Secretary  under 
a  block  grant  program  shall  be  subject  to 
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all  statutory  and  regulatory 
requirements  applicable  to  a  State 
applying  for  or  receiving  block  grant 
funds  to  the  extent  that  such 
requirements  are  relevant  to  an  Indian 
tribe  or  tribal  organization  except  where 
otherwise  provided  by  statute  or  in  this 
Part. 

(b)  A  tribal  organization  representing 
more  than  one  Indian  tribe  will  be 
eligible  to  receive  block  grant  funds  on 
behalf  of  a  particular  tribe  only  if  the 
tribe  has  by  resolution  authorized  the 
organization's  action. 

(c)  If  an  Indian  tribe  or  tribal 
organization  whose  service  population 
resides  in  more  than  one  State  applies 
for  block  grant  fimds  that,  by  statute, 
are  apportioned  on  the  basis  of 
population,  the  allotment  awarded  to  the 
tribe  or  organization  shall  be  taken  from 
the  allotments  of  the  various  States  in 
which  the  service  population  resides  in 
proportion  to  the  number  of  eligible 
members  or  households  to  be  served  in 
each  State.  If  block  grant  funds  are 
required  to  be  apportioned  on  the  basis 
of  grants  during  a  base  year,  the 
allotment,  to  the  Indian  tribe  or  tribal 
organization  shall  be  taken  from  the 
allotment  of  the  State  whose  base  yeu 
grants  included  the  relevant  grants  to 
the  tribe  or  organization. 

(d) Tlie  audit  required  under  the  block 
grant  programs  shall  be  conducted  by  an 
entity  that  is  independent  of  the  Indian 
tribe  or  tribal  organization  receiving 
grant  funds  from  the  Secretary. 

(e)  Beginning  with  fiscal  year  1983, 
any  request  by  an  Indian  tribe  or  tribal 
organization  for  direct  funding  by  the 
Secretary  must  be  submitted  to  the 
Secretary,  together  with  the  required 
application  and  related  materials,  by 
September  1  preceding  the  Federal  fiscal 
year  for  which  funds  are  sought  A 
separate  application  is  required  for  each 
blodc  grant 

§96.43  Procedures  during  FY 1982. 

(a)  This  section  applies  to  the  fiscal 
year  beginning  October  1, 1961. 

(b)  Except  under  the  low-income  home 
energy  assistance  program,  an  Indian  - 
tribe  or  tribal  organization  may  receive 
direct  funding  from  the  Secretary  only 
with  respect  to  those  block  grants  for 
which  the  State  in  which  the  tribe  or 
organization  is  located  has  qualified  for 
funds. 

(c)  A  request  for  direct  funding  must 
be  received  by  the  Secretary  before  the 
Secretary  has  awarded  all  of  the 
allotment  to  the  State  involved.  Hie 
application  and  related  submission  may 
be  submitted  later  but  must  be 
submitted  within  75  days  after  the 
beginning  of  the  quarter  in  which  the 
state  qualified  for  block  grant  funds. 


except  that  the  application  and  related 
submission  for  the  low-income  home 
energy  assistance  program  must  be 
submitted  by  December  15, 1981.  A 
separate  request  and  application  are 
required  for  each  block  grant 

§  96.44  Community  Services. 

(a)  This  section  applies  to  direct 
funchng  of  Indian  tribes  and  tribal 
organizations  under  the  community 
services  block  grant 

(b)  For  purposes  of  section  674(c)(5)  of 
the  Reconciliation  Act  an  organized 
group  of  Indians  is  eligible  for  direct 
funding  based  on  State  recognition  only 
if  the  State  has  expressly  determined 
that  the  group  is  an  Indian  tribe  or  tribal 
organization  in  accordance  with  State 
procedures  for  making  such 
determinations. 

(c)  For  purposes  of  section  674(c)(2)  of 
the  Reconciliation  Act  an  “eligible 
Indian”  means  a  member  of  an  Indieui 
tribe  whose  income  is  at  or  below  the 
poverty  line  defined  in  section  673(2)  of 
the  Reconciliation  Act.  An  "eligible 
individual”  imder  section  674(c)(2) 
means  a  resident  of  the  State  whose 
income  is  at  or  below  the  poverty  line. 

(d)  An  Indian  tribe  or  tribal 
organization  is  not  required  to  comply 
with  section  675(b)  or  to  provide  the 
certifications  required  by  the  following 
other  provisions  of  the  Reconciliation 
Act* 

(1)  Section  675(c)(2)(A);  . 

(2)  Section  675(c)(3);  and 

(3)  Section  675(c)(4). 

§  96.45  Preventive  health  and  health 
services. 

(a)  This  section  applies  to  direct 
funchng  of  Indian  tribes  and  tribal 
organizations  rmder  the  preventive 
health  and  health  services  block  grant. 

(b)  For  the  purposes  of  determining 
eligible  applicants  under  section  1902(d) 
of  the  Public  Health  Service  Act.  a 
grantee  that  received  a  grant  directly 
from  the  Secretary  in  FY  1981  under  any 
of  the  programs  replaced  by  the 
preventive  health  and  health  services 
block  grant  that  was  specifically 
targeted  toward  serving  a  particular 
Indian  tribe  or  tribal  organization  will 
be  considered  eligible  if  the  grantee  is 
an  Indian  tribe  or  tribal  organization  at 
the  time  it  requests  funds  under  this 
part.  Grantees  that  received  funds  under 
formula  or  Statewide  grants,  and 
subgrantees  that  received  funds  from 
any  program  replaced  by  the  preventive 
health  and  health  services  block  grant, 
are  not  eligible. 


§  96.46  Alcohol  WMl  drug  abuse  and 
mental  health  services. 

(a)  This  section  applies  to  direct 
funcUng  of  Indian  tribes  and  tribal 
organizations  under  the  alcohol  and 
drug  abuse  and  mental  health  services 
blo^  grant 

(b)  For  the  purpose  of  determining 
eligible  applicants  under  section  1912(c) 
of  the  Public  Health  Service  Act  an 
entity  that  received  a  treatment  grant  or 
contract  directly  firom  the  Secretary  in 
FY  1980  specifically  targeted  toward 
serving  a  particular  Indian  tribe  or  tribal 
organization  will  be  considered  eligible 
if  die  entity  is  an  Indian  tribe  or  tribal 
organization  at  the  time  it  requests 
funds  under  this  part.  Entities  that 
received  funds  under  formula  or 
statewide  grants,  and  those  grantees 
who  had  the  responsibility  for  their 
treatment  grant  support  transferred  to 
the  Indian  Health  Service,  are  not 
eligible. 

(c)  An  Indian  tribe  or  tribal 
organization  is  not  required  to  comply 
with  section  1915(b)  or  to  provide  the 
certifications  required  by  section  1915 

(c)(2)  through  (c)(8)  of  the  Public  Health 
Service  Act.  Also,  the  services  identified 
in  section  1914(a)(1)  of  the  Public  Health 
Service  Act  need  not  be  provided  by 
means  of  grants  to  community  mental 
health  centers. 

§  96.47  Primary  care. 

Applications  for  direct  funding  of 
Indian  tribes  and  tribal  organizations 
imder  the  primary  care  block  grant  must 
comply  with  42  CFR  Part  51c  (Grants  for 
Community  Health  Services). 

§  96.48  Low-Income  home  energy 
assistance. 

(a)  This  section  applies  to  direct 
funding  of  Indian  tribes  under  the  low- 
income  home  energy  assistance 
program. 

(b)  The  terms  “Indian  tribe”  and 
“tribal  organization”  as  used  in  the 
Reconciliation  Act  have  the  same 
meaning  given  such  terms  in  section  4(b) 
and  4(c)  of  the  Indian  Self- 
Determination  and  Education  Act  (25 
U.S.C.  4506).  except  that  the  terms  shall 
also  include  organized  groups  of  Indians 
that  the  State  in  which  they  reside  has 
expressly  determined  are  Indian  tribes 
or  tribal  organizations  in  accordance 
with  State  procedures  for  making  such 
determinations. 

(c)  The  plan  required  by  section 
2604(c)(4)  of  the  Reconciliation  Act  shall 
contain  the  certification  and  information 
required  for  States  under  section  2605 
(b)  and  (c)  of  that  Act  An  Indian  tribe  or 
tribal  organization  is  not  required  to 
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comply  with  section  2605(a)(2)  of  the 
Act. 

Subpart  E— Enforcement 

§  96.50  Complaints. 

(a)  This  section  applies  to  any 
complaint  that  a  State  has  failed  to  use 
its  allotment  under  a  block  grant  in 
accordance  with  the  terms  of  the  act 
establishing  the  block  grant  or  the 
certifications  and  assurances  made  by 
the  State  pursuant  to  that  act  The 
Secretary  is  not  required  to  consider  a 
complaint  unless  it  is  submitted  as 
required  by  this  section. 

(b)  Complaints  with  respect  to  the 
preventive  health  aitd  health  services, 
alcohol  and  drug  abuse  and  mental 
health  services,  primary  care,  and 
maternal  and  child  health  services  block 
grants  shaU  be  submitted  in  writing  to 
the  Assistant  Secretary  of  Health. 
Complaints  with  respect  to  the 
community  services  and  social  services 
block  grants  shall  be  submitted  in 
writing  to  the  Assistant  Secretary  for 
Human  Development  Services. 
Complaints  vfiih  respect  to  the  low- 
income  home  energy  assistance  program 
shall  be  submitted  to  the  Commissioner 
of  Social  Security.  (The  address  in  each 
case  is  200  Independence  Ave.  SW.. 
Washington,  D.C.  20201.)  The  complaint 
must  identify  the  provision  of  the  act, 
assurance,  or  certification  that  was 
allegedly  violated;  must  specify  the 
basis  for  the  violations  it  charges;  and 
must  include  all  relevant  information 
known  to  the  person  submitting  it. 

(c)  The  Department  shall  promptly 
furnish  a  copy  of  any  complaint  to  the 
affected  State.  Any  comments  received 
from  the  State  wit^  60  days  (or  such 
longer  period  as  may  be  agreed  upon 
between  the  State  and  the  Department) 
shall  be  considered  by  the  Department 
in  responding  to  the  complaint.  The 
Department  will  conduct  an 
investigation  of  complaints  where 
appropriate. 

(d)  The  Department  will  provide  a 
written  response  to  complaints  within 
180  days  after  receipt.  If  a  final 
resolution  cannot  be  provided  at  that 
time,  the  response  will  state  the  reasons 
why  additional  time  is  necessary. 

(e)  In  resolving  any  issue  raised  by  a 
complaint  or  a  Federal  audit,  the 
Department  will  defer  to  a  State’s 
interpretation  of  its  assurances  and  of 
the  provisions  of  the  block  grant  statutes 
unless  the  interpretation  is  clearly 
erroneous.  In  any  event,  the  Department 
will  provide  copies  of  complaints  to  the 
independent  entity  responsible  for 
auditing  the  State’s  activities  under  the 
block  grant  program  involved.  Any 
determination  by  the  Department  that  a 


State’s  interpretation  is  not  clearly 
erroneous  shall  not  preclude  or 
otherwise  prejudice  the  State  auditors’ 
consideration  of  the  question. 

§  96.51  Hearings. 

(a)  The  Department  will  order  a  State 
to  repay  amounts  found  not  to  have 
been  expended  in  accordance  with  law 
or  the  certifications  provided  by  the 
State  only  after  the  Department  has 
provided  the  State  an  opportunity  for  a 
hearing.  The  hearing  will  be  governed 
by  Subpart  F  of  this  part  and  will  be 
held  in  the  State  if  required  by  statute. 

(b)  a  State  refuses  to  repay  amounts 
after  a  final  decision  that  is  not  sul^ect 
to  further  review  in  the  Department,  the 
amounts  may  be  offset  against  payments 
to  the  State.  If  a  statute  requires  an 
opportunity  for  a  hearing  before  sudi  an 
offset  may  be  made,  the  hearing  will  be 
governed  by  Subpcurt  F  of  this  part  and 
will  be  held  in  the  State  if  required  by 
statute. 

(c)  Tile  Department  will  withhold 
funds  fi*om  a  State  only  if  the 
Department  has  provi^d  the  State  an 
opportunity  for  a  hearing.  The  hearing 
will  be  governed  by  Subpart  F  of  this 
part  and  will  be  held  in  fte  State  if 
required  by  statute. 

§  96.52  Appeals. 

(a)  Decisions  resulting  from 
repayment  hearings  held  pursuant  to 

§  96.51(a)  of  this  part  may  be  appealed 
by  either  the  State  or  the  Department  to 
the  Grant  Appeals  Board. 

(b)  Decisions  resulting  from  offset 
hearings  held  pursuant  to  i  96.51(b)  of 
this  part  may  not  be  appealed. 

(c)  Decisions  resulting  frtnn 
withholding  hearings  held  pursuant  to 
§  96.51(c)  of  this  part  may  be  appealed 
to  the  Secretary  by  the  State  or  the 
Department  as  follows: 

(1)  An  application  for  appeal  must  be 
received  by  the  Secretary  no  later  than 
60  days  after  the  appealing  party 
receives  a  cc^y  of  the  presiding  officer’s 
decision.  ’The  application  shall  clearly 
identify  the  questions  for  wliich  review 
is  sought  and  shall  explain  fully  the 
party’s  position  with  respect  to  those 
questions.  A  copy  shall  be  furnished  to 
the  other  party. 

(2)  The  Secretary  may  permit  die  filing 
of  opposing  briefs,  hold  infonnal 
conferences,  or  take  whatever  other 
steps  the  Secretary  finds  appropriate  to 
decide  the  appeal. 

(3)  ’The  Secretary  may  refer  an 
application  for  appeal  to  the  Grant 
Appeals  Board.  Notwithstanding  Part  16 
of  l^s  tide,  in  the  event  of  such  a 
referral,  the  Board  shall  issue  a 
recommended  decision  that  will  not 


become  final  until  affirmed,  reversed,  or 
modified  by  the  Secretary. 

(d)  Any  appeal  to  the  Grant  Appeals 
Board  under  this  section  shall  be 
governed  by  Part  16  of  this  title  except 
that  the  Board  shall  not  hold  a  hearing. 
The  Board  shall  accept  any  findings 
with  respect  to  credibility  of  witnesses 
made  by  the  presiding  officer.  'The  Board 
may  otherwise  review  and  supplement 
the  record  as  provided  fm*  in  P^  16  of 
this  dtle  and  decide  the  issues  raised. 

Subpart  F->Hearing  Procedure 

§  96.60  Scope. 

The  procedures  in  this  subpart  apply 
when  opportunity  for  a  hearing  is 
provided  for  by  $  96.51  of  this  part 

§  96.61  Initiation  of  hearing. 

(a)  A  hearing  is  initiated  by  a  notice  of 
opportunity  for  hearing  from  the 
Department.  Hie  notice  will: 

(1)  Be  sent  by  mail,  telegram,  telex, 
personal  delivery,  or  any  other  mode  of 
written  communication: 

(2)  Specify  the  frets  and  the  action  that  are 
the  subject  of  the  opportunity  for  a  hearing 

(3)  State  that  the  notice  of  opportunity  for 
hearing  and  the  hearing  are  governed  by 
these  rules;  and 

(4)  State  the  time  within  which  a  hearing 
may  be  requested,  and  state  the  name, 
address,  and  telephone  number  of  die 
Department  employee  to  whom  any  request 
for  hearing  is  to  be  addressed. 

(b)  A  State  offered  an  r^portimity  for 
a  heariog  has  file  amount  of  time 
specified  in  the  notice,  which  may  not 
be  less  than  10  days  after  receipt  of  the 
notice,  within  whidi  to  request  a 
hearing.  The  request  may  be  filed  by 
mail,  tele9*am,  telex,  personad  delivery, 
or  any  other  mode  of  written 
communication,  addressed  to  the 
designated  Department  employee.  If  no 
response  is  filed  wifiiin  that  time,  the 
offer  is  deemed  to  have  been  refused 
and  no  hearing  will  be  held. 

(c)  If  a  hearing  is  requested,  the 
Department  will  designate  a  presiding 
officer,  and  (subject  to  {  96.51  of  this 
part)  the  hearing  will  take  place  at  a 
time  and  locatkn  agreed  upon  by  the 
State  requesting  Uie  hearing,  the 
Department,  ai^  the  presiding  officer  or, 
if  agreement  cannot  be  reached,  at  a 
reasonable  time  and  location  designated 
by  the  presiding  officer. 

§  96.62  Presiding  officer. 

(a)  A  Department  employee  to  whom 
the  Secretary  delegates  such  authority, 
or  any  other  agoicy  employee 
designated  by  an  employee  to  whom 
such  authority  is  delegated,  may  serve 
as  the  presiding  officer  and  cmduct  a 
hearing  under  this  subpart. 
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(b)  The  presiding  officer  is  to  be  &ee 
h'om  bias  or  prejudice  and  may  not  have 
participated  in  the  investigation  or 
action  that  is  the  subject  of  the  hearing 
or  be  subordinate  to  a  person,  other  than 
the  Secretary,  who  has  participated  in 
such  investigation  or  action. 

(c)  The  Secretary  is  not  precluded  by 
this  section  from  prior  participation  in 
the  investigation  or  action  that  is  the 
subject  of  the  hearing. 

(d)  A  different  presiding  officer  may 
be  substituted  for  the  one  originally 
designated  under  §  96.61  of  this  part 
without  notice  to  the  parties. 

§  96.63  Communications  to  presiding 
officer. 

(a)  Those  persons  who  are  directly 
involved  in  the  investigation  or 
presentation  of  the  position  of  the 
Department  or  any  party  at  a  hearing 
that  is  subject  to  Uiis  subpart  should 
avoid  any  off-the-record  communication 
on  the  matter  to  the  presiding  officer  or 
his  advisers  if  the  communication  is 
inconsistent  with  the  requirement  of 

§  96.68  of  this  part  that  the 
administrative  record  be  the  exclusive 
record  for  decision.  If  any 
communication  of  this  type  occurs,  it  is 
to  be  reduced  to  writing  and  made  part 
of  the  record,  and  the  other  party 
provided  an  opportunity  to  respond. 

(b]  A  copy  of  any  communications 
between  a  participant  in  the  hearing  and  . 
the  presiding  officer,  e.g.,  a  response  by 
the  presiding  officer  to  a  request  for  a 
change  in  the  time  of  the  hearing,  is  to 

be  sent  to  all  parties  by  the  person 
initiating  the  communication. 

§  96.64  Intervention. 

Participation  as  parties  in  the  hearing 
by  persons  other  than  the  State  and  the 
Department  is  not  permitted. 

§  96.65  Discovery. 

The  use  of  interrogatories, 
depositions,  and  other  forms  of 
discovery  shall  not  be  allowed. 

§  96.66  Hearing  procedure. 

(a)  A  hearing  is  public,  except  when 
the  Secretary  or  the  presiding  officer 
determines  that  all  or  part  of  a  hearing 
should  be  closed  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy,  to  prevent  the  disclosure  of  a 
trade  secret  or  conHdential  commercial 
or  financial  information,  or  to  protect 
investigatory  records  compiled  for  law 
enforcement  purposes  that  are  not 
available  for  public  disclosure. 

(b)  A  hearing  wil  be  conducted  by  the 
presiding  officer.  Employees  of  the 
Department  will  first  give  a  full  and 
complete  statement  of  the  action  which 
is  the  subject  of  the  hearing,  together 
with  the  information  and  reasons 


supporting  it,  and  may  present  any  oral 
or  written  information  relevant  to  the 
hearing.  The  State  may  then  present  any 
oral  or  written  information  relevant  to 
the  hearing.  Both  parties  may  confront 
and  conduct  reasonable  cross- 
examination  of  any  person  (except  for 
the  presiding  officer  and  counsel  for  the 
parties)  who  makes  any  statement  on 
the  matter  at  the  hearing. 

(c)  The  hearing  is  informal  in  nature, 
and  the  rules  of  evidence  do  not  apply. 
No  motions  or  objections  relating  to  Ae 
admissibility  of  information  and  views 
will  be  made  or  considered,  but  either 
party  may  comment  upon  or  rebut  all 
such  data,  information,  and  views. 

(d)  The  presiding  officer  may  order 
the  hearing  to  be  transcribed.  The  State 
may  have  the  hearing  transcribed,  at  the 
State’s  expense,  in  which  case  a  copy  of 
the  transcript  is  to  be  furnished  to  the 
Department  at  the  Department’s 
expense. 

(e)  The  presiding  officer  may,  if 
appropriate,  allow  for  the  submission  of 
post-hearing  briefs.  The  presiding  officer 
shall  prepare  a  written  decision,  which 
shall  be  based  on  a  preponderance  of 
the  evidence,  shall  include  a  statement 
of  reasons  for  the  decision,  and  shall  be 
final  unless  appealed  pursuant  to  §  96.52 
of  this  part.  If  post-hearing  briefs  were 
not  permitted,  the  parties  to  the  hearing 
will  be  given  the  opportunity  to  review 
and  comment  on  the  presiding  officer’s 
decision  prior  to  its  being  issued. 

(f)  The  presiding  officer  shall  include 
as  part  of  the  decision  a  finding  on  the 
credibility  of  witnesses  (other  than 
expert  witnesses)  whenever  credibility 
is  a  material  issue. 

(g)  The  presiding  officer  shall  furnish 
a  copy  of  the  decision  to  the  parties. 

(h)  The  presiding  officer  has  the 
power  to  take  such  actions  and  make 
such  rulings  as  are  necessary  or 
appropriate  to  maintain  order  smd  to 
conduct  a  fair,  expeditious,  and 
impartial  hearing,  and  to  enforce  the 
requirements  of  this  subpart  concerning 
the  conduct  of  hearings.  The  presiding 
officer  may  direct  that  the  hearing  be 
conducted  in  any  suitable  manner 
permitted  by  law  and  these  regulations. 

(i)  The  Secretary  or  the  presiding 
officer  has  the  power  to  suspend, 
modify,  or  waive  any  provision  of  this 
subpart. 

§  96.67  Right  to  counsel. 

Any  party  to  a  hearing  under  this  part 
has  the  right  at  all  times  to  be  advised 
and  accompanied  by  counsel. 

§  96.68  Administrative  record  of  a  hearing. 

(a)  The  exclusive  administrative 
record  of  the  hearing  consists  of  the 
following: 


(1)  The  notice  of  opportunity  for 
hearing  and  the  response. 

(2)  All  written  information  and  views 
submitted  to  the  presiding  officer  at  the 
hearing  or  after  if  specifically  permitted 
by  the  presiding  officer. 

(3)  Any  transcript  of  the  hearing. 

(4)  The  presiding  officer’s  decision 
and  any  briefs  or  conunents  on  the 
decision  under  {  96.66(e)  of  this  part 

(5)  All  letters  or  communications 
between  participants  and  the  presiding 
officer  or  the  Secretary  referred  to  in 

§  96.63  of  this  part. 

(b)  The  record  of  the  hearing  is  closed 
to  the  submission  of  information  and 
views  at  the  close  of  the  hearing,  unless 
the  presiding  officer  specifically  permits 
additional  time  for  a  further  submission. 

Subpart  G— Social  Services  Block 
Grants 

§  96.70  Scope. 

This  subpart  applies  to  the  social 
services  block  grant. 

§96.71  Definitions. 

(a)  Section  2005  (a)(2)  and  (a)(5)  of  the 
Sodal  Security  Act  establishes 
prohibitions  against  the  provision  of 
room  and  boaiti  and  medical  care  unless 
they  are  an  “integral  but  subordinate’’ 
part  of  a  State-authc^ed  social  service. 
“Integral  but  subordinate”  means  that 
the  room  and  board  or  medical  care  is  a 
minor  but  essential  adjunct  to  the 
service  of  which  it  is  a  part  and  is 
necessary  to  achieve  the  objective  of 
that  service.  Room  and  board  shall  not 
be  considered  an  integral  but 
subordinate  part  of  a  service  when  it  is 
provided  to  an  individual  in  a  foster 
family  home  or  other  facility  the  primary 
purpose  of  which  is  to  provide  food, 
shelter,  and  care  or  supervision,  except 
for  temporary  emergency  shelter 
provided  as  a  protective  service. 

(b)  As  used  in  section  2005(a)(5)  of  the 
Social  Security  Act  with  respect  to  the 
limitations  governing  the  provision  of 
services  by  employees  of  certain 
institutions,  “employees”  includes  staff, 
contractors,  or  other  individuals  whose 
activities  are  under  the  professional 
direction  or  direct  supervision  of  the 
institution. 

§  96.72  Transferability  of  funds. 

Under  section  2002(d)  of  the  Social 
Security  Act,  funds  may  be  transferred 
in  accordance  with  the  provisions  of 
that  section  to  the  preventive  health  and 
health  services,  alcohol  and  drug  abuse 
and  mental  health  services,  primary 
care,  maternal  tmd  child  health  services, 
and  low-income  home  energy  assistance 
block  grants.  In  addition,  funds  may  be 
transferred  to  other  Federal  block  grants 
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for  support  of  health  services,  health 
promotion  and  disease  prevention 
activities,  or  low-income  home  energy 
assistance  (or  any  combination  of  those 
activities). 

Subpart  H— Low-Income  Home  Energy 
Assistance  Program 

§96.80  Scope. 

This  subpart  applies  to  the  low- 
income  home  energy  assistance 
program. 

§  96.81  Reallotment  report 
As  part  of  the  reallotment  procedure 
established  by  section  2607  of  the 
Reconciliation  Act,  each  recipient  of 
funds  must  submit  a  report  to  the 
Secretary  by  August  1  of  each  year 
containing  Ae  following  information: 

(a)  The  amount  of  the  State's  original 
allotment  that  the  State  desires  to  remain 
available  for  expenditure  in  the  succeeding 
fiscal  year,  not  to  exceed  25  percent  of  the 
original  allotment;  and 

(b)  The  amount  of  funds,  if  any,  to  be 
subject  to  reallotment. 

§  96.82  Required  report 

In  accordance  with  the  authority  in 
section  2610(a]  of  the  Reconciliation 
Act,  each  State  receiving  funds  shall 
submit  to  the  Department  by  October  31 
of  each  year  a  report  of  the  number  and 
income  levels  of  the  households  assisted 
by  the  funds. 

§  96.83  Request  for  direct  Federal 
payments  to  SSI  recipients. 

A  State  that  wants  the  Secretary  to 
make  direct  payments  from  the  State's 
allotment  to  recipients  of  Supplemental 
Security  Income  in  accordance  with 
section  2604(e]  of  the  Reconciliation  Act 
must  submit  such  a  request  by 
November  2, 1981.  Such  a  request  may 
be  withdrawn  at  any  time.  If  such  a 
request  is  not  in  effect,  a  State  may 
request  the  Secretary  to  make  direct 
payments  in  any  hscal  year  by 
submitting  a  request  by  September  1  of 
the  preceding  fiscal  year. 

§  96.84  Territories. 

Except  as  otherwise  provided,  a 
territory  eligible  for  funds  shall  have  the 
same  rights  and  responsibilities  as  a 
State. 

Subpart  I— Community  Services  Block 
Grants 

§  96.90  Scope. 

This  subpart  applies  to  the  community 
services  block  grant. 

§  96.91  Audit  requirement 
Pursuant  to  section  1745(b)  of  the 
Reconciliation  Act  an  audit  is  required 
with  respect  to  the  2-year  period 


beginning  on  October  1, 1981,  and  with 
respect  to  each  2-year  period  thereafter. 
In  its  application  for  funds,  a  State  may 
modify  the  assurance  required  by 
section  675(c)(9)  of  the  Reconciliation 
Act  to  conform  to  the  requirements  of 
section  1745(b). 

Subpart  J— Transition  Provisions 

§  96.100  Scope. 

Except  as  otherwise  stated,  this 
subpart  applies  to  the  community 
services,  preventive  health  and  health 
services,  alcohol  and  drug  abuse  and 
mental  health  services,  and  maternal 
and  child  health  services  block  grants 
for  the  fiscal  year  beginning  October  1, 
1981. 

§  96.101  Continuation  of  pre-existing  ‘ 
regulations. 

The  regulations  previously  issued  by 
the  Department  and  the  Community 
Services  Administration  to  govern 
administration  of  the  programs  replaced 
by  the  block  grants  specified  in  §  96.1  of 
this  part  shall  continue  in  effect,  until 
revised,  to  govern  administration  of 
those  programs  by  the  Department  in 
those  circumstances  in  which  States 
have  not  qualified  for  block  grants. 

§  96.102  Community  services  block  grant. 

(a)  For  the  Hscal  year  beginning 
October  1, 1981,  only,  a  State  may 
choose  to  operate  programs  under  the 
community  services  block  grant  or, 
instead,  have  the  Secretary  operate  the 
programs  replaced  by  the  block  grant.  If 
a  State  does  not  notify  the  Secretary  in 
accordance  with  the  statutory  deadlines 
each  quarter,  it  will  be  deemed  to  have 
requested  the  Secretary  to  operate  the 
programs  for  the  following  quarter. 

(b)  For  any  quarter  in  which  the 
Secretary  administers  the  programs,  the 
Department's  administration  costs  will 
be  deducted  from  the  State's  allotment. 
The  Department's  total  administration 
costs  for  making  grants  during  fiscal 
year  1982  and  for  any  monitoring  of 
these  grants  in  hscal  year  1983  will  be 
deducted  irom  each  State's  allotment  in 
proportion  to  the  total  amount  of  grants 
awarded  from  the  allotment  during  the 
period  of  administration  by  the  -- 
Department  (but  not  to  exceed  5  percent 
of  the  State's  FY 1982  allotment). 

PART  1&-PROCEDURES  OF  THE 
DEPARTMENTAL  GRANT  APPEALS 
BOARD 

2.  Appendix  A  to  Part  16  is  amended 
by  revising  paragraph  B.  (a), 
introductory  text,  and  adding  pareigraph 
B  (a)(5)  to  read  as  follows: 


Appendix  A— What  Disputes  the  Board 
Reviews 

*  *  *  *  « 

B.  Mandatory  grant  programs. 

(a)  The  Board  reviews  the  following 
types  of  final  written  decisions  in 
disputes  arising  in  HHS  programs 
authorizing  the  award  of  mandatory 
grants: 

***** 

(5)  Decisions  relating  to  repayment 
and  withholding  under  block  grant 
programs  as  provided  in  45  CFR  96.52. 


PART  74~ADMINISTRATION  OF 
GRANTS 

3.  Section  74.4(a)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows; 

§  74.4  Applicability  of  this  part 

(a)  General.  Except  where 
inconsistent  with  Federal  statutes, 
regulations,  or  other  terms  of  a  grant, 
this  part  applies  to  all  HHS  grants,  other 
than  the  block  grant  programs  identified 
in  45  CFR  96.1.  *  *  * 

Dated:  September  21, 1981. 

Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 
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Block  Grant  Implementation; 
Revocation  of  Categorical  Health 
Grant  Regulations 

agency:  Department  of  Health  and 
Human  Services. 
action:  Final  Rule. 

SUMMARY:  Following  the  one  year  period 
of  transition  to  the  block  grants 
established  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35),  this  rule  revokes,  effective  October 
1, 1982,  regulations  governing 
categorical  health  grants  which  are 
replaced  by  the  preventive  health  and 
health  services,  alcohol  and  drug  abuse 
and  mental  health  services,  and 
maternal  and  child  health  services  block 
grants. 

effective  date:  October  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Spencer,  Public  Health 
Service  Regulations  Officer,  301/443- 
6330. 

SUPPLEMENTARY  INFORMATION: 

Published  elsewhere  in  this  issue  of  the 
Federal  Register  are  regulations 
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implementing  the  block  grant  programs 
administered  by  the  Department.  During 
the  October  1, 1981-October  1, 1982, 
period  of  transition  to  full 
implementation  of  the  block  grants  for 
preventive  health  and  health  services, 
alcohol  and  drug  abuse  and  mental 
health  services,  and  maternal  and  child 
health  services  the  Department  is 
responsible  for  administering 
categorical  grants  in  those  States  that  do 
not  begin  administering  the  block  grant 
funds  for  those  programs.  Elsewhere  in 
this  issue  of  the  Federal  Register,  the 
Department  is  also  publishing  interim 
rules  setting  forth  the  requirements  that 
will  apply  to  the  Department’s 
administration  of  the  categorical  health 
grants  during  the  transition  period. 

This  Hnal  rule  revokes  those 
categorical  health  grant  regulations 
effective  October  1, 1982,  the  date  on 
which  the  block  grant  programs  become 
fully  effective  and  the  transitional 
authority  to  administer  the  categorical 
grants  expires. 

Because  this  rule  makes  technical 
amendments  removing  superseded  or 
obsolete  regulations,  the  Secretary  has 
determined  that  public  participation  in 
rulemaking  is  unnecessary  and  that  an 
impact  analysis  is  not  required  under 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-354  or  Executive  Order  12291. 

Dated:  September  21, 1981. 

James  F.  Dickson, 

Acting  Assistant  Secretary  for  Health. 

Dated:  September  24, 1981. 

Richard  S.  Schweiker, 

Secretary. 

Effective  October  1, 1982,  Subchapter 
D,  Chapter  1  of  the  Title  42  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  50— POLICIES  OF  GENERAL 
APPLICABILITY 

§§  50.601-5a606  (Subpart  F)  [Removed]  ' 

42  CFR  Part  50  is  amended  by 
removing  Subpart  F  (§§  50.601-50.606]. 

PART  51— GRANTS  TO  STATES  FOR 
COMPREHENSIVE  PUBLIC  HEALTH 
SERVICES  [REMOVED] 

PART  51a— GRANTS  FOR  MATERHAL 
AND  CHILD  HEALTH  AND  CRIPPLED 
CHILDREN’S  SERVICES  [REMOVED] 

42  CFR  Parts  51  and  51a  are  removed. 

PART  51b— PROJECT  GRANTS  FOR 
PREVENTIVE  HEALTH  SERVICES 

§§  51b.301-51b406  (Subpart  C)  and 
§§  51b.701-S1b.706  (Subpart  G)  [Removed] 

42  C^FR  Part  51b  is  amended  by 
removing  Subpart  C  (§S  51b.301- 


51b.306],  and  Subpart  G  ( §  §  5lb.701- 
51b.706). 

PART  51g— GRANTS  FOR  HEALTH 
EDUCATION-RISK  REDUCTION 

42  CFR  Part  51  g  is  amended  as 
follows: 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sec.  215, 58  Stat.  690  (42  U.S.C. 
216);  sec.  1703(a),  90  Stat.  697  (42  U.S.C  300u- 
2(a)). 

§  51g.1  [Amended] 

2.  Section  Slg.l  is  amended  by 
removing  the  words  “and  grants  to  deter 
smoking  and  alcoholic  beverage  use 
among  children  and  adolescents 
'authorized  under  section  402(a)(2)  of  the 
Health  Service  and  Centers 
Amendments  of  1978,  Pub.  L.  95-626  (42 
U.S.C.  247b-2)”  and  inserting  in  their 
place,  a  period. 

§  51g.4  [Amended] 

3.  Section  51g.4  is  amended  by 
removing  paragraph  (c)(2). 

§  51g.5  [Amended]  . 

4.  Section  51g.5  is  amended  as 
follows: 

(i)  In  the  first  sentence  of  the 
undesignated  paragraph,  the  words  “and 
section  402(a)(2)  of  Ptdi.  L  95-626.”  are 
removed  and  a  period  is  inserted  in  their 
place. 

(ii)  Paragraph  (c)  is  removed. 

PART  54— GRANTS  FOR  COMMUNITY 
MENTAL  HEALTH  CENTERS 

42  CFR  Part  54  is  removed. 

PART  54a— GRANTS  FOR  ALCOHOL 
ABUSE  AND  ALCOHOUSM 
PREVENTION,  TREATMENT,  AND 
REHABILITATION  SERVICES  AND 
NATIONAL  ALCOHOL  RESEARCH 
CENTERS 

42  CFR  Part  54a  is  amended  as 
follows: 

Authority  Citation  [Amended] 

1.  The  authority  citation  is  amended 
by  removing  “Sec.  1743  of  Pub.  L  97-35, 
95  Stat  763  (31  U.S.C  1243  note).” 

'  §§  54a.101-54a.107  (Subpart  A); 

§§  54a.201-54a.206  (Subpart  By,  §§  54a.301- 
54a.306  (Subpart  C):  and  §§  54a.401-54a.409 
(Subpart  D)  [Removed] 

2.  Subpart  A  (§§  54a.101-54a.107]. 
Subpmt  B  (§§  54a.201-54a.206),  Subpart 
C  (§§  54a.301-54a.306)  and  Subpart  D 
(§§  54a.401-54a,409)  are  removed. 


PART  54b— GRANTS  TO  STATES  FOR 
DRUG  ABUSE  PREVENTION 
FUNCTIONS  [REMOVED] 

42  CFR  Part  54b  is  removed. 

PART  56a— GRANTS  FOR 
EMERGENCY  MEDICAL  SERVICES 
SYSTEMS  [REMOVED] 

42  CFR  Part  56a  is  removed. 

PART  59— GRANTS  FOR  FAMILY 
PLANNING  SERVICES  [REMOVED] 

42  CFR  Part  59  is  amended  by 
removing  Subpart  D. 

PART  91— GRANTS  FOR  THE 
DETECTION,  TREATMENT  AND 
PREVENTION  OF  LEAD-BASED  PAINT 
POISONING  [REMOVED] 

42  CFR  Part  91  is  removed. 

[FR  Doc.  61-28342  Filed  9-36-61;  8:46  ani| 
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42  CFR  Parts  50, 51, 51a,  51b,  51e,  54, 
54a,  54b,  56a,  59,  and  91 

45  CFR  Parts  260, 1391, 1393, 1395, 
and  1396 

Changes  in  Requirements  for 
Programs  Replaced  by  Block  Grants 

agency:  Department  of  Health  and 
Human  Services. 

ACTION:  Interim  Final  Rule  with  Request 
for  Comments. 

SUMMARY:  The  Omnibus  Budget 
Reconciliation  Act  of  1981  established 
seven  block  grants  administered  by  the 
Department  of  Health  and  Human 
Services  to  replace  a  large  number  of 
existing  programs.  Accordingly,  we  are 
deleting  existing  regulations  for 
programs  replaced  by  those  block  grants 
that  are  fully  effective  on  October  1, 

1981.  We  are  also  revising  the  existing 
regulations  for  those  programs  replaced 
by  those  block  grants  that  are  subject  to 
the  one-year  transition  period  under  the 
Reconciliation  Act  These  revisions 
establish  the  rules  under  which  the 
Department  will  administer  the 
categorical  programs  reidaced  by  the 
preventive  health  and  health  services, 
alcohol  and  drug  abuse  and  mental 
health  services,  and  maternal  and  child 
health  services  block  grants.  The 
amendments  are  intended  to  remove 
burdensome  and  unnecessary 
requirements  to  the  extent  consistent 
with  applicable  laws  and  sound  program 
management 

DATES:  These  rules  are  effective  October 
1, 1981.  Comments  must  be  received  on 
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or  before  November  30, 1981.  Any 
amendments  suggested  in  those 
comments  will  be  considered  and  any 
appropriate  revisions  will  be  made 
promptly. 

ADDRESSES:  Comments  on  these  rules 
should  be  submitted  to:  Executive 
Secretariat,  Attn:  Charlotte  Lewis, 
Department  of  Health  and  Human 
Services,  Room  632-H,  Humphrey 
Building,  200  Independence  Avenue, 

SW,  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 
With  respect  to  the  Public  Health 
Service  Programs:  Robert  L.  Spencer, 
Regulations  Officer,  Public  Health 
Service,  Parklawn  Building,  Room 
17B-08,  5600  Fishers  Lane,  Rockville, 
MD  20857,  (301)  443-6330. 

With  respect  to  the  social  services 
program:  Michio  Suzuki,  Deputy 
Director,  Office  of  Program 
Coordination  and  Review,  200 
Independence  Avenue,  SW,  Room 
306E,  Washington,  D.C.  20201,  (202) 
245-7027. 

With  respect  to  the  low-income  home 
energy  assistant  program:  Deborah 
Chassman,  Acting  Director,  Energy 
Group,  Office  of  Family  Assistance, 
2100  2nd  Street,  SW,  Room  B815, 
Washington,  D.C.  20201,  (202)  245- 
2137. 

SUPPLEMENTARY  INFORMATION: 

Published  elsewhere  in  this  issue  of  the 
Federal  Register  are  regulations 
implementing  the  block  grant  programs 
administered  by  the  Department.  Under 
three  of  the  block  grants,  the 
Department  will  continue  during  Hscal 
year  1982  to  administer  the  replaced 
categorical  programs  until  the  States 
qualify  for  block  grant  funds.  In  this 
document  we  are  revising  the  existing 
regulations  governing  the  affected 
categorical  programs  for  the  transition 
year  and  are  removing  those  regulations 
that  are  no  longer  necessary. 

Public  Health  Service  Programs 

The  statutes  governing  the  categorical 
programs  replaced  by  the  preventive 
health  and  health  services  and  the 
alcohol  and  drug  abuse  and  mental 
health  services  block  grants  were 
repealed  by  the  Reconciliation  Act 
effective  October  1, 1981.  Accordingly, 
the  Department  will  continue  to 
administer  the  replaced  categorical 
programs  during  the  transition  period 
under  the  authority  of  section  1743  of  the 
Reconciliation  Act.  Departmental 
administration  of  the  programs  replaced 
by  the  alcohol  and  drug  abuse  and 
mental  health  services  block  grant  is,  in 
addition,  governed  by  the  new  section 
1920  of  the  Public  Health  Service  Act, 
which  provides  that  grants  made  during 


the  transition  period  must  be  made  in 
accordance  with  paragraphs  (6),  (7),  and 
(8)  of  section  1915(c)  of  that  Act. 

The  transition  provisions  of  the 
maternal  and  child  health  services  block 
grant  differ  in  that  e)cisting  categorical 
program  statutes  remain  in  effect 
throughout  fiscal  year  1982  except  in 
those  States  that  qualify  for  the  block 
grant.  The  Department  will  continue  to 
operate  the  affected  categorical 
programs  under  section  1743  of  the 
Reconciliation  Act  and  existing  law. 

The  changes  in  existing  Public  Health 
Service  regulations  made  in  this 
document  are  intended  to  lessen  the 
regulatory  burdens  on  grantees  and  the 
Department  that  apply  during  the 
transition  year.  The  Department  has 
retained  fundamental  provisions  of  the 
programs  and  those  regulatory 
requirements  directed  toward  soimd 
fiscal  and  administrative  managment  of 
projects  in  order  to  ensure  that  viable 
projects  will  be  transferred  to  the  States 
at  the  end  of  the  transition  period. 

Social  Services 

The  social  services  block  grant 
applies  to  the  50  States,  the  District  of 
Columbia,  and  the  territories. 

Previously,  the  territories  provided 
social  services  under  titles  I,  FV-A,  X, 
XIV,  and  XVI(AABD)  of  the  Social 
Security  Act,  rather  than  under  title  XX. 
The  various  regulations  applying  to  the 
territories  under  the  prior  programs  are 
therefore  being  revised  to  reflect  this 
change.  45  CFR  Part  1391  (General 
Administration  and  State  Plan 
Requirements)  and  Part  1393  (Service 
Programs  under  titles  I,  X,  XIV,  and  XVI 
of  the  Act)  are  being  deleted  in  their 
entirety.  Part  1392  (Service  Programs  for 
Families  and  Children  under  title  IV-A 
and  B  of  the  Act)  is  being  retained  until 
the  Secretary  issues  revised  regulations 
for  the  Child  Welfare  Program  under 
title  IV-B,  as  amended  by  Pub.  L.  96-272, 
The  Adoption  Assistance  and  Child 
Welfare  Act  of  1980.  References  to  titles 
I,  X,  XIV,  and  XVI  are  being  deleted 
from  the  title  of  Subchapter ),  so  that  it 
now  refers  to  title  IV  only. 

Regulations  in  45  CFR  Part  1395 
(General  Administration  and  State  Plan 
Requirements),  and  Part  1396  (Social 
Services  Programs  for  Individuals  and 
Families  under  title  XX)  govern  the  old 
title  XX  program.  These  Parts  are  being 
deleted  in  their  entirety. 

Low-Income  Home  Energy  Assistance 

Since  the  Reconciliation  Act  repealed 
the  Home  Energy  Assistance  Act  of 
1980,  the  regulations  issued  in  45  CFR 
Part  260  to  implement  that  act  are  being 
deleted. 


Waiver  of  Notice  and  Comment 
Procedures  and  Delayed  Effective  Date 

As  noted  above,  the  transition 
provisions  of  the  Reconciliation  Act  are 
effective  for  the  three  Public  Health 
Service  Act  block  grants  only  for  fiscal 
year  1982.  The  Secretary  has  determined 
that  it  is  in  the  public  interest  to  reduce 
regulatory  burdens  on  grantees  and  the 
Department  to  the  extent  possible 
during  this  transition  year.  This 
determination  is  consistent  with  the 
intent  of  the  conference  committee 
report  on  the  Reconciliation  Act,  which 
states  that  “In  administering  such 
transitional  assistance,  it  is  the  intention 
of  the  conferees  that  a  Federal  agency 
shall  minimize  its  own  administrative 
expenses."  (H.R.  Rep.  No.  97-208,  97th 
Cong.,  1st  Sess.  923.)  It  would  be 
impractical  and  contrary  to  the  public 
interest  to  utilize  notice  and  comment 
procedures  to  develop  these  regulatory 
simplifications  and  reductions  of 
regulatory  burdens,  since  the  time 
necessary  to  undertake  those 
procedures  would  utilize  much  of  the 
transition  year.  For  the  same  reasons, 
the  Secretary  has  determined  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  these  changes  beyond 
October  1, 1981.  Insofar  as  this 
document  removes  those  regulations 
that  are  no  longer  needed  because  the 
underlying  statutory  authority  has  been 
repealed,  public  participation  in  the 
implementation  is  obviously 
unnecessary. 

Impact  Analysis 

Economic  Impact  on  Small  Entities 

The  Secretary  certifies  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354,  because  (1)  the  rules  apply  to  a 
limited  number  of  recipients  of  Federal 
Hnancial  assistance,  many  of  which  arq 
not  within  the  statutory  definition  of 
“small  entity,”  and  (2)  the  rules  remove 
requirements  that  are  considered 
burdensome.  Thus,  a  regulatory 
flexibility  analysis  is  not  required. 

Classification  of  Rule  Under  E.0. 12291 

The  Secretary  has  determined  that 
this  rule  is  not  a  “major  rule”  under 
Executive  Order  12291  and  thus  a 
regulatory  impact  analysis  is  not 
required.  The  Secretary's  determination 
is  based  on  the  finding  that  the  rule  will 
not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Impose  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
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industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or 

(3)  Result  in  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability 'of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Dated:  September  24, 1981. 

Richard  D.  Schweiker, 

Secretary,  Department  of  Health  and  Human 
Services. 

Effective  October  1, 1981,  Subchapter 
D,  Chapter  I,  Title  42  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Title  42— Public  Health 

PART  50— POLICIES  OF  GENERAL 
APPLICABILITY 

42  CFR  Part  50  is  amended  as  follows: 

1.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

Authority:  Secs.  215, 1001, 1006  Public 
Health  Service  Act,  as  amended,  42  U.S.C. 

216,  300,  300a-4;  sec.  501  of  Pub.  L  95-134, 91 
Stat.  1164  (48  U.S.C.  1469a];  sec.  1743  of  Pub. 

L  97-35, 95  Stat.  763  (31  U.S.C.  1243  note). 

§§  50.101-50.107  (Subpart  A)  [Removed 
and  Reserved] 

2.  The  title  and  sections  (§§  50.101- 
50.107)  of  Subpart  A  are  removed  and 
Subpart  A  is  reserved. 

PART  51— GRANTS  TO  STATES  FOR 
COMPREHENSIVE  PUBLIC  HEALTH 
SERVICES 

42  CFR  Part  51  is  amended  as  follows: 

1.  The  authority  citation  for  Part  51  is 
revised  to  read  as  follows: 

Authority:  Sec.  215  Public  Health  Service 
Act,  58  Stat.  690,  as  amended  (42  U.S.C.  216); 
sec.  1743  of  Pub.  L.  97-35,  95  Stat.  763  (31 
U.S.C.  1243  note). 

§  51.101  [Amended] 

2.  Section  51.101  is  amended  by 
removing  the  words  “as  authorized  by 
section  314(d]  of  the  Public  Health 
Service  Act,  as  amended,”  and  inserting, 
in  their  place,  the  words  “as  authorized 
to  be  continued  by  section  1743  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  during  the  October  1, 1981-October 
1, 1982  period  of  transition  to  the 
preventive  health  and  health  services 
block  grant  authorized  by  sections  1901- 
1909  of  the  Public  Health  Service  Act.” 

§51.102  [Amended] 

3.  Section  51.102  is  amended  by 
removing  and  reserving  paragraph  (a). 

4.  Section  51.103  is  revised  to  read  as 
follows: 


§  51.103  Grants. 

(a)  From  the  sum  allotted  to  a  State 
under  section  1902  of  the  Public  Health 
Service  Act,  the  Secretary  will,  if  the 
State  does  not  certify  its  readiness  to 
administer  the  block  grant  funds  as 
provided  in  section  1743  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  and  is 
eligible  to  receive  a  grant  under  section 
314(d]  of  the  Public  Health  Service  Act 
as  in  effect  on  the  date  of  enactment  of 
the  Omnibus  Act,  award  a  grant  to  carry 
out  the  purposes  of  section  314(d). 

(b)  The  grant  will — 

(1)  Be  in  an  amount  determined  by  the 
Secretary  to  be  proportionate  to  the 
portion  of  the  State’s  allotment 
attributable  to  the  section  314(d)  funds 
provided  to  the  State  and  entities  in  the 
State  for  fiscal  year  1981;  and 

(2)  Be  subject  to  the  same  terms  and 
conditions  as  would  have  been  applied 
to  such  a  grant  in  fiscal  year  1981, 
except  to  extent  the  Secretary 
determines  this  impractical. 

§51.104  [Removed] 

5.  Section  51.104  is  removed. 

§  51.105  [Redesignated] 

6.  Section  51.105  is  redesignated 
§  51.104. 


PART  51a— GRANTS  FOR  MATERNAL 
AND  CHILD  HEALTH  AND  CRIPPLED 
CHILDREN’S  SERVICES 

42  CFR  Part  51a  is  amended  as 
follows: 

§  51a.309  [Amended] 

1.  The  last  sentence  in  the 
introductory  paragraph  of  §  51a.309,  and 
paragraphs  (a)  through  (g)  of  that 
section,  are  removed. 

PART  51b— PROJECT  GRANTS  FOR 
PREVENTIVE  HEALTH  SERVICES 

42  CFR  Part  51b  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  51b 
is  revised  to  read  as  follows: 

Authority:  Secs.  317  and  318,  Public  Health 
Service  Act  (42  U.S.C.  247b  and  247c);  sec. 
1743  of  Pub.  L  97-35,  95  Stat.  763  (31  U.S.C. 
1243  note). 

§51b.304  [Amended] 

2.  Section  5lb.304  is  amended  by 
removing  and  reserving  paragraphs 

(b) (1).  (b)(6).  (c)(1).  (c)(2).  (c)(3)  and 

(c) (5),  and  removing  paragraph  (d). 

PART  51e— GRANTS  FOR  HOME 
HEALTH  SERVICES  AND  TRAINING 
[REMOVED] 

42  CFR  Part  51e  is  removed. 


PART  54— GRANTS  FOR  COMMUNITY 
MENTAL  HEALTH  CENTERS 

42  CFR  Part  54  is  amended  as  follows: 

1.  The  authority  citation  for  Part  54  is 
revised  to  read  as  follows: 

Authority:  Sec.  1743  of  Pub.  L  97-35, 95 
Stat.  763  (31  U.S.C.  1243  note). 

2.  Section  54.101  is  revised  to  read  as 
follows: 

§  54.101  To  whom  do  these  regulations 
apply? 

This  subpart  applies  to  the  award  and 
administration  of  grants  to  community 
mental  health  centers  as  authorized  by 
section  1743  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  during  the 
October  1, 1981-October  1, 1982  period 
of  transition  to  the  alcohol  and  drug 
abuse  and  mental  health  services  block 
grant  authorized  by  section  1911-1920  of 
the  Public  Health  Service  Act. 

3.  Section  54.102  is  amended  by 
revising  the  definition  for  “Act”  Hrst 
paragraph  to  read  as  follows: 

§54.102  Definitions. 
***** 

“Act”  means  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2689  et 
seq.)  other  than  Part  D  thereof  as  in 
effect  before  the  date  of  enactment  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981,  Pub.  L  97-35. 


§  54.103  [Amended] 

4.  Section  54.103  is  amended  by 
removing  paragraph  (d)(2). 

5.  Section  54.104  is  revised  to  read  as 
follows: 

§  54.104  What  State  plan  requirements 
apply? 

A  State  plan  approved  under  section 
237  of  the  Act  for  fiscal  year  1981  will 
remain  in  effect  for  fiscal  year  1982, 
except  to  the  extent  the  Secretary 
directs  a  modification  or  update  of  the 
plan  or  the  State  submits  a  modification 
which  is  approved  by  the  Secretary. 

§  54.105  [Removed] 

6.  Section  54.105  is  removed. 

§  54.106  [AmeiKled] 

7.  Section  54.106  is  amended  by 
removing  and  reserving  paragraph  (f)(1) 
and  removing  paragraphs  (c)(3),  (g)(3) 
and  the  last  sentence  of  the  paragraph 

-  (g)(2)  w))ich  reads  “These  requirements 
include  those  of  Title  XV  of  the  Public 
Health  Service  Act  and  the 
implementing  regulations  42  CFR  Part 
122,  and  Part  I  of  Circular  A-95  of  the 
Office  of  Management  and  Budget.” 

8.  Section  54.107  is  amended  by: 
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Revising  the  introductory  text  to 
paragraph  (a)  to  read  as  follows: 

§  54.107  What  are  some  general 
requirements  that  apply  to  community 
mental  health  centers  grants? 

(a)  Service  requirements.  The  services 
to  be  provided  include  those  required 
under  section  201(bJ(l]  of  the  Act  only 
as  follows:” 

***** 

9.  Section  54.107  is  amended  by 
removing  and  reserving  paragraph 
(a)(10),  (a)(ll),  (a)(12),  (c)  and  removing 
(d)(3)  and  removing  the  words 
"governing  body,  director,"  from 
paragraphs  (d)(l)(i)  and  (d)(lXiv)  and 
substituting  "director”. 

§54.110  [Amended] 

10.  Section  54.110  is  amended  by 
removing  paragraph  (c)(2)  and  the  words 
at  the  beginning  of  paragraph  (c)(1), 
"Except  as  provided  in  paragraph  (c)(2) 
of  this  section  with  respect  to  planning 
grants  under  section  202  of  the  Act,  no, 
“and,  by  inserting,  in  the  place  of  those 
words  “No.” 

§9  54.201-54.203  [Subpart  B)  [Removed] 

11.  Subpart  B  of  Part  54  (§§  54.201- 
54.203)  is  removed. 

§54.301  [Amended] 

12.  Section  54.301  is  amended  by 
removing  the  words  “under  section  203 
of  the  Act”  and  inserting,  in  their  place, 
the  words  “as  authorized  by  section 
1743  of  the  Onuiibus  Budget 
Reconciliation  Act  of  1981  during  the 
October  1, 1981-October  1, 1982  period 
of  transition  to  the  alcohol  and  drug 
abuse  and  mental  health  services  block 
grant  authorized  by  section  1911-1920  of 
the  Public  Health  Service  Act” 

§54.302  [Amended] 

13.  Section  54.302  is  amended  by 
removing  paragraphs  (b)(2)(iv),  (b)(2)(v), 
and  (bK3). 

§54.401  [Amended] 

14.  Section  54.401  is  amended  by 
removing  the  words  “under  section  204 
of  the  Act”  and  inserting  in  their  place 
the  words  “as  authorized  by  section 
1743  of  the  Omnibus  Budget 
Reconciliation  Act  of  1961  during  the 
October  1, 1981-October  1, 1982  period 
of  transition  to  the  alcohol  and  drug 
abuse  and  mental  health  services  block 
grant  authorized  by  section  J911-1920  of 
the  Public  Health  Service  Act” 

§§64.501-54.503  (Subpart  E)  [Rmnoved] 

15.  Sal^t  E  of  Part  54  (f  |  54501- 
54.503)  is  removed. 


§  54.601  [Amended] 

16.  Section  54.601  is  amended  by 
removing  the  words  “under  section  211 
of  the  Act”  and  inserting  in  their  place 
the  words  “as  authorized  by  section 
1743  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  during  the 
October  1, 1981-October  1, 1982  period 
of  transition  to  the  alcohol  and  drug 
abuse  and  mental  health  services  block 
grant  authorized  by  sections  1911-1920 
of  the  Public  Health  Service  Act.” 

PART  54a— GRANTS  FOR  ALCOHOL 
ABUSE  AND  ALCOHOLISM 
PREVENTION,  TREATMENT,  AND 
REHABILITATION  SERVICES  AND 
NATIONAL  ALCOHOL  RESEARCH 
CENTERS 

42  CFR  Part  54a  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  54a  is 
revised  to  read  as  follows: 

Authority:  Sec.  504, 90  Stat.  1035  (42  U.S.C. 
4588);  sec.  1743  of  Pub.  L  97-35  StaL  763  (31 
U.S.C.  1243  note) 

2.  Section  54a.l01  is  revised  to  read  as 
follows: 

§54a.101  Applicability. 

This  subpart  applies  to:  (a)  Formula 
and  special  grants  to  assist  States, 
respectively,  in  the  development  of  more 
effective  alcohol  abuse  and  alcoholism 
prevention,  treatment,  and  rehabilitation 
programs,  and  in  implementing  the 
Uniform  Alcoholism  and  Intoxication 
Treatment  Act  as  those  grants  are 
authorized  to  be  continued  during  fiscal 
year  1982  by  section  1743  of  the 
Omnibus  Reconciliation  Act  of  1981;  (b) 
Grants  for  alcohol  abuse  and  alcoholism 
prevention  and  treatment  projects  as 
authorized  to  be  continued  during  fiscal 
year  1982  by  section  1743  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981;  and  (c)  grant  for  National  Alcohol 
Research  Centers  authorized  by  section 
504  of  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  (42 
U.S.C.  4588). 

§  54a.105  [Removed] 

3.  Section  54a.l05  is  removed. 

4.  Section  54a.201  is  revised  to  read  as 
follows; 

§54a.201  Applicability. 

This  subpart  applies  to  grants  to  assist 
States  in  planning,  establishing, 
maintaining,  coordinating,  and 
evaluating  projects  and  programs  to 
deal  with  alcohol  abuse  and  alccriiolism 
as  authorized  to  be  omtinued  by  section 
1743  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  during  the 
October  1. 1961-October  1. 1962  period 


of  transition  to  the  alcohol  and  drug 
abuse  and  mental  health  services  block 
grant  authorized  by  sections  1911-1920 
of  the  Public  Heal^  Service  Act. 

5.  Section  54a.203  is  revised  to  read  as 
follows: 

§  54a.203  Grants. 

(a)  From  the  sum  allotted  to  a  State 
under  section  1912  of  the  Public  Health 
Service  Act,  the  Secretary  will,  if  the 
State  does  not  certify  its  readiness  to 
administer  the  block  grant  funds  as 
provided  in  section  1743  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  and  is 
eligible  to  receive  a  grant  under  these 
regulations  and  sections  301-303  of  the 
Act  as  in  effect  on  the  date  of  enactment 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981,  award  a  grant  to  the  State 
to  carry  out  the  purposes  of  sections 
301-303. 

(b)  The  grant  will — 

(1)  Be  in  an  amount  determined  by  the 
Secretary  to  be  proportionate  to  the 
portion  of  the  State’s  allotment 
attributable  to  the  section  301  funds 
provided  to  the  State  and  entities  in  the 
State  for  fiscal  year  1980;  and 

(2)  Be  subject  to  the  requirements  of 
these  regulations. 

§  54.204  [Removed] 

6.  Section  54.204  is  removed. 

§54a.205  (Amended] 

7.  Section  54a.205  is  amended  by 
removing  and  reserving  paragraph  (b). 

8.  Section  54a.207  is  revised  to  read  as 
follows: 

§  54a.207  State  plan;  submission  and 
review. 

To  receive  a  grant  under  these 
regulations  a  State  must  have  an 
approved  State  plan  for  ffscal  year  1981 
which  has  been  updated  and  modified 
as  may  be  directed  by  the  Secretary  or 
which  has  been  modified  by  the  State 
with  the  approval  of  the  Secretary. 

§§  54a.208-54a.215  [Removed] 

9.  Sections  54a.208,  54a.209,  54a.210. 
54a.211.  548.212,  54a.213.  54a.214  and 
54a.215  are  removed. 

10.  Subpart  C  of  42  CFR  Part  54a  is 
amended  as  follows: 

(i)  The  authority  citation  for  Subpart  C 
is  revised  to  read  as  follows: 

Authodty:  Sec.  1743  of  Pub.  L  97-35. 95 
StaL  763  (31  U.S.C.  1243  note) 

§  54a.301  [Amended] 

(ii)  Section  54a.301  is  amended  by: 

(a)  Removing  the  wmds  “under 
section  310  Act  (42  U.S.C.  4576).” 

(b)  Removing  the  period  after 
“standpoint”  and  inserting  in  its  place 
“as  authorized  to  be  continued  by 
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section  1743  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  during  the 
October  1, 1981-October  1, 1982  period 
of  transition  to  the  alcohol  and  diug 
abuse  and  mental  health  services  blocks 
grant  authorized  by  sections,  1911-1920' 
of  the  Public  Health  Service  Act.” 

§54a.303  [Amended] 

(iii)  Section  54a.303  is  amended  by 
removing  from  paragraph  (a)  the  words 
“agency  designated  under  section  303  of 
the  Act." 

(iv)  Section  54a.305  is  amended  by 
revising  paragraph  (a]  to  read  as 
follows: 

§  54a.305  How  is  the  Uniform'  Act  grant 
awarded? 

(a)  Grant  award  Vrom  the  sum 
allotted  to  a  State  under  section  1912  of 
the  Public  Health  Service  Act,  the 
Secretary  may  award  a  grant  to  the 
State,  if  it  does  not  certify  its  readiness 
to  administer  the  block  grant  funds  as 
provided  in  section  1743  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  and 
meets  the  requirements  of  these 
regulations.  The  grant  will  be  in  an 
amount  determined  by  the  Secretary  to 
be  proportionate  to  the  portion  of  the 
State’s  allotment  attributable  to  the 
Uniform  Act  grant  funds  provided  to  the 
State  for  fiscal  year  1980 
***** 

11.  Section  54a.401  is  revised  to  read 
as  follows: 

§54a.401  Applicability. 

This  subpart  applies  to  grants  for  the 
prevention  and  treatment  of  alcohol 
abuse  and  alcoholism  and  for  the 
rehabilitation  of  alcohol  abusers  and 
alcoholics  as  authorized  to  be  continued 
during  the  period  October  1, 1981- 
October  1, 1982  by  section  1743  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981. 

§  S4a.403  [Amended] 

12.  Section  54a.403  is  amended  by 
removing  and  revising  paragraph  (c)(2]. 

§  54a.404  [Amended] 

13.  Section  54a.404  is  amended  by 
removing  paragraphs  (k)(l),  (m),  (n],  (o), 
(q)(l).  (q)(2).  (r),  (s),  (t),  and  (u). 

§  54a.405  [Amended] 

14.  Section  54a.405  is  amended  by 
removing  paragraphs  (a](4],  (a](5],  (b), 
(c),  and  (d). 

PART  54b— DRUG  ABUSE  GRANTS 

42  CFR  Part  54b  is  amended  as 
follows: 

1.  The  title  of  the  Part  is  revised  to 
read,  “Drug  Abuse  Grants”  as  set  forth 
above. 


2.  An  authority  citation  is  added  to 
read  as  follows: 

Authority:  Sec.  1743  of  Pub.  L  97-35,  95 
Stat.  763  (31  U.S.C.  1243  note) 

3.  Section  54b.  101  is  revised  to  read  as 
follows: 

§54b.101  Applicability. 

This  part  applies  to  drug  abuse 
formula  grants  and  drug  abuse  project 
grants  as  authorized  to  be  continued  by 
section  1743  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  during  the 
October  1, 1981-October  1, 1982  period 
of  transition  to  the  alcohol  and  dnig 
abuse  and  mental  health  services  block 
grant  authorized  by  sections  1911-1920 
of  the  Public  Healdi  Service  Act. 

4.  Section  54b.l02  is  revised  to  read  as 
follows: 

§S4b.102  Grants. 

(a)  From  the  siun  allotted  to  a  State 
under  section  1912  of  the  Public  Health 
Service  Act,  the  Secretary  will,  if  the 
State  does  not  certify  its  readiness  to 
administer  the  block  grant  funds  as 
provided  in  section  1743  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  and  is 
eligible  to  receive  a  grant  under  section 
409  or  410  of  the  Drug  Abuse  Prevention, 
Treatment,  and  Rehabilitation  Act,  or 
both,  as  in  effect  on  the  date  of 
enactment  of  the  Omnibus  Act,  award 
such  a  grant  or  grants.  (The  grants  may 
be  combined.) 

(b)  The  grant  or  grants  will — 

(1)  Be  in  amount  or  amounts 
determined  by  the  Secretary  to  be 
proportionate  to  the  portion  of  the 
State’s  allotment  attributable  to  the 
section  409,  section  410,  or  both,  as  the 
case  may  be,  funds  provided  to  the  State 
and  entities  in  the  State  for  fiscal  year 
1980; 

(2)  Be  subject  to  the  same  terms  and 
conations  as  would  have  been  applied 
to  such  a  grant  or  grants  in  fiscal  year 
1981,  except  to  the  extent  the  Secretary 
determines  this  is  impractical. 

PART  56a— GRANTS  FOR 
EMERGENCY  MEDICAL  SERVICES 
SYSTEMS 

42  CFR  Part  56a  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  56a  is 
revised  to  read  as  follows: 

Authority:  Sec.  1743  of  Pub.  L  97-35, 95 
Stat.  763  (31  U.S.C.  1243  note). 

§§  56a.201— S6a.206  (Subpart  B) 
[Removed  and  reserved] 

2.  Subpart  B  of  Part  56a  is  removed 
and  reserved. 

§  56a.302  [Amended] 

3.  Section  56a.302  is  amended  by 
removing  paragraphs  (a)(2),  (b).  and  (c). 


§56a.106  [Amended] 

4.  Section  56a.l06  is  amended  by 
removing  and  reserving  paragraphs  (d) 
through  (j). 

§56a.303  [Amended] 

5.  Section  56a.303  is  amended  by 
removing  and  reserving  paragraphs  (c), 
(d),  (e),  (k)(l),  (k)(2)(i)  and  (ii)  and 
removing  paragraphs  (m)  and  (n). 

§  56a.304  [Amended] 

6.  Section  56a.304  is  amended  by 
removing  and  reserving  paragraphs  (b) 
and  removing  (d). 

§56a.305  [Amended] 

7.  Section  56a.305  is  amended  by 
removing  paragraphs  (b)(4)  throu^ 

(b)(7). 

§  56a.306  [Amended] 

8.  Section  56a.306  is  amended  by 
removing  and  reserving  paragraph  (a). 

§568.403  [Amended] 

9.  Section  56a.403  is  amended  by 
removing  paragraphs  (a)(2),  (b),  and  (c). 

§568.404  [Amended] 

10.  Section  56a.404  is  amended  by 
removing  and  reserving  paragraphs  (c), 
(d),  (e),  (h),  0).  (l)(2)(i)  and  (ii),  (m),  and 
(n). 

§568.405  [Amended] 

11.  Section  56a.405  is  amended  by 
removing  and  reserving  paragraphs  (b) 
and  removing  paragraph  (d). 

§  568.406  [Amended] 

12.  Section  56a.406  is  amended  by 
removing  paragraphs  (b)(3)  through 
(b)(6). 

§  568.408  [Amended] 

13.  Section  56a.408  is  amended  by 
removing  and  reserving  paragraph  (a). 

PART  59— GRANTS  FOR  FAMILY 
PLANNING  SERVICES 

42  CFR  Part  59,  Subpart  D,  is  amended 
as  follows: 

§  59.304  [Amended] 

§  59.304  is  amended  by  removing  and 
reserving  paragraphs  (a)(16)  and  (a)(17). 

PART  91— GRANTS  FOR  THE 
DETECTION,  TREATMENT  AND 
PREVENTION  OF  LEAD-BASED  PAINT 
POISONING 

42  CFR  Part  91  is  amended  as  follows: 

91.5  [Amended] 

1.  Section  91.5  (c),  introductory  text  is 
amended  by  removing  the  phrase  “to 
accomplish  the  objectives  and  a 
schedule  for  their  accomplishment”  fitim 
the  first  sentence  of  that  paragraph. 
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2.  Section  91.5  (c)(3)  is  revised  to  read 
as  follows: 

§  91.5  What  are  the  specific  application 
requirements  for  grants  for  detection  and 
reduction  of  iead-based  patoit  poisoning? 

*  *  *  «  • 

(c)  ‘  * 

(3)  An  intensive  community  screening 
program  to  detect  evidence  of  undue 
lead  absorption  and  lead  poisoning  in 
children.  Emphasis  shall  be  placed  on 
door-to-door  efforts  designed  to  reach 
the  greatest  number  of  children  at  risk. 
The  use  of  clinics  shall  be  encouraged 
for  “walk-in”  testing. 
***** 

§91.5  [Amended] 

3.  Section  91.5  (c)(4)(i)  is  amended  by 
removing  the  phrase  "by  washing, 
sanding,  scraping,  using  a  wire  brush  or 
other  cleaning.” 


§91.5  (Amended) 

4.  Section  91.5  is  amended  by 
removing  and  reserving  paragraph  (c)(7) 
and  removing  paragraph  (c)(10). 

Title  45 — Public  Welfare 

PART  260— LOW  fNCOME  ENERGY 
ASSISTANCE  PROGRAM  [REMOVED] 

45  CFR,  Chapter  11  is  amended  by 
removing  Part  260. 

45  CFR.  Chapter  XIII  is  amended  as 
follows: 

1.  The  title  of  Subchapter  ]  is  revised 
to  read  as  follows: 

SUBCHAPTER  J— SOCIAL  SERVICES  FOR 
INDIVIDUALS  AND  FAMIUES  UNDER  TITLE 
IV-A  AND  B  OF  THE  SOCIAL  SECURITY 
ACT. 


PART  1391— GENERAL 
ADMINISTRATION  AND  STATE  PLAN 
REQUIREMENTS.  [REMOVED] 

PART  1393— SERVICE  PROGRAMS 
FOR  AGED,  BUND,  OR  DISABLED 
PERSONS:  TITLES  I,  X,  XIV,  AND  XVI 
(AABD)  OF  THE  SOCIAL  SECURITY 
ACT.  [REMOVED] 

PART  1395— GENERAL 
ADMINISTRATION  AND  STATE  PLAN 
REQUIREMENTS.  [REMOVED] 

PART  1396— SOCIAL  SERVICES 
PROGRAMS  FOR  INDIVIDUALS  AND 
FAMILIES:  TITLE  XX  OF  THE  SOCIAL 
SECURITY  ACT.  [REMOVED] 

2.  Parts  1391, 1393, 1395,  and  1396  are 
removed. 
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